








Moreover, Tom's of Maine's web site expressly states that the ingredients in its "natural" products are sourced in 
nature, minimally processed, free of artificial colors and sweeteners (like saccharin) arid free of preservatives, 
synthetic flavors and fragrances-all of which are true for Tom's of Maine's Natural Mouthwash. In fact, the 
advertiser stated, the web page at issue makes no reference to Torn's of Irrlaine"s -mouthwash, much less to 
poloxamer 335. The website simply provides "a truthful explanation fli'the company's overall philosophy of natural 
product fonnulation which is also fully consistent with the Natural Mouthwash. .." . 

Tom's of Maine disputed the relevance of the FDA Consumer article subYnitted by Woodstock, which purported 
to offer a definition of "natural" a5 "ingredients extracted directly from plants or animal products, as opposed to 
being produced synthetically", and maintained that the natural" statements made in the article are "purely anei-
datal" . The advertiser argued that 'VVaodstoCk did not submit the protocol or draw data upon which the consumer 
survey cited in the article was based and� consequently, NAD cannot rely on it or reasonably assess its possible 
relevance to the subject at issue . Conversely, Tom's of Maine contended that the article supported its position that 
there simply is no single authoritative defm_iiion of the term "natural" for cosmetic products, and the term may have 
different meanings in different contexts. 

The advertiser disagreed that consumers would widerstand the clairri "Pure, simple ingredients from nature" as 
representing either that pola}camer 335 is chemically "siinple" or that it is obtained "from nature" and produced 
without significant processing . Tom's of Maine pointed out that the text that immediately precedes and follows the 
"simple ingredients from nature" claim clearly makes reference to specific ingredients other than poloxatner 
335-i.e ., "artificial colors, alcohol and saccharin. fuund iii most commercial brands" . The accompanying text also 
expands on the phrase "from nature" by offering inf6r~'nation about ingredient "souice[s]" ("where they come 
from"),while making no reference to the method or degree of processing involved in the transition from ultimate 
source to listed ingredient.' 

The advertiser emphasized the veracity of all statements made on its product labeling and in its advertising, and 
maintained that "the challenger has provided no evidence that consumers are being n-visled by the nature of the 
ptaloxamer 335 ingredient which constitutes 1% ofthe overall product." 

DECISION: The prevalence of the use of :he ~erm "natural" by advertisers in describing products and/or 
ingredients, and what that term means to -consumers, has been the source of a great deal of uncertainty and' 
ambiguity in the food and cosmetic industry . While some federal agencies have provided guidance for use of the 
reim "natural"9, there is no uniformly accepted defi nition . As in the past, NAD's analysis of the advertiser's use of 
the term "natural" in the challenged advertesement, will be dependent on a number of factors including, but not 
limited to : a) the origin of the ingredients; b) how the term "natural" is presented in the context of the challenged 
advertising; and c} reasonable consumer expectation as to the meaning of the term. 

Clearly, Tom's of Maine's focus in this advertising is to distinguish its product ̀ roin its competitors as being 
"natural" by virtue of the fact that its mouthwash contains no alcohol or saccharin. "rhis is evident from the language 
used an the label ("Tom's of Maine Natural rvlotithwash is a refreshing departure from the excessively sweet, -
alcohol-based mourhwashes on the market today. Uclilce rnost brands, our Natural Mouthwash has always been both 
alcohol andsaccharin free . Instead, you'll find delicious natural speannint ail for a refreshing flavor . And in place 
of alcohol, we use natural witch hazel, and soothing aloe vera juice.") 

The label further states that this mouthwash contains "Pure, simple ingredients fiom nature" and includes a chart 
listing the ingredients together with the "Purpose" and "Source" of each ingredient, including poloxarner 335-the 
ingredient at issue in this challenge . TanY's of Maine identifies the source of po(oxamer 335 as "natural gas" . On 

~`° its face, this seems consistent with the advertiser's representation that it uses "pure . .o ingredients from nature ." 
However, NAD agreed with the challeizgerthat this description of the source of poloxamer 335 could be misleading 
because, although it maybe literally solarcedin nature" (as is every- chemical substance), it is, nevertheless subjected 
to extensive processing before metamorphosing into the emulsifying agent that is included in the final product. As 






