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dr. Yayne B( Adams

Acting State Fcod &nd Drug Commissioner PR
Public Service Department ‘ 0CT 14 1933
Reno, Nevada N

Wg
P e

Dear Hr. Adams:

Your letter of October 8, 1943, o ¥r. (ueen with respect to
the usg of sodium sulfite- ;z;x‘ar‘gggs.ag?ved in his absence fram the
eity. You sj;a’%e ttat "this state 1ike many other states has ruled
that the use of sodium sulfite as a preservative in|feed products is
not permissible in any amougt.” | e OV

¥e did pot inow that sueh a ruling hed been made in Nevada.
The status of preservatives in zeneral end sulfites in particulay
varies considerably in dilferent stutes. It bag come to our sttemtion
that a2 number of state laws prohibit the use of sulfites in sausage,
others probibit 1ts use in all meats and mest produects, a few contain
a general prohibition against the use of sulfurous scid or sulfites
iz ell foods, but in most cases tha use of preservatives, including
sulfites, is regulated under the general provisions of the food law,
In such cases, I believe, 1% has been generally held that the use of
sulfites in meat 2nd meat products violates a provision in most food
laws against the uze of ary substance to councezl darsge or inferiority
or cesuse the prodmct to appear of beitter or greater value than it is.
However, suliites may be used in other focds where tzais probidition
does not apply.

This comewhat confused situstion is due in part to the peculiar
effect which sulfites have on meats and irn pert to the provisions of
the Federal Xeat Inspection ict with respect to the use of preservativea.
The Federal Mea$ Inspection ict and the Fcod and Trugs Act of 18506
were passed and became effective at about the same time. The Heat In-~
spection Act prohidits the shipment in interstats commerce cf meats
or meat food products which were not prepared under inspection rrovided
by the Buresu of Animal Industry {now Mest Inspection Division, Foed
Distritution Administration) and marked "Inspected and Pmssed”. In
connection with meat food products the Act provided that:

w3%* Tnspectors shall mark, stamp, tag, or label as
*Inspected and Passed' all such products found to be
sound, healthful, amd wiolesome, and which contain no
dyes, chemicals, preservatives, or ingredients which
render soch meat or meet food products unscund, un-
nealthful, uowholesome, or unfit for hunan food; and
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said inspectors shall labdel, mark, stamp, or tag
28 'Inspected end Condemned' all such products
found unsound, unhealthful, and unwholesome, or
which contain dyes, chemicals, preservatives, or
iogredients which render such meat or meat food
prodnets unsound, unhealthbful, unwholesome, or
untrit for bumen food, and all such condemned meet

fgcd products shall be destroyed for foocd purposes:
BXhw .

The Guréan of:iniral Industry has held that sulfiss are among the.
chemicals or preservatives prohibited and has not permitted their
ase in plants meking meat Froducts under governmest inspection.

Tae Food snd Drugs Act of 1906 contained no prohibitiona
egainst the use of preservatives in toods but contalned zeneral
provisions waich were applicable in soms cases to pressrvatives,

i.e., 2 food was deemed to be adulterated "If it be mixed, colored,
powdered, coates, or staiuecd in = rsnner mhersby demege or lnferiority
is conceslsd; ulss if it contain any added poisonous, or other added
deleterious ingredient which may render such article injurious to
nesith;” Eaforccment of the Food and Drugs #ct of 1906 was under

toe Bureau of Chemistry of the Depertment of Agriculture. Dr. H. We
¥iley at tnat time was Chief of the Bureau of Chemistry. Prior to

1906 he bad been conducting experiments cr the use of preservatives

in foods to determine whether they rendered such foods imjurious te
zealth and had made =uch tests on foods containimg sulfites. ¥rom
these experiments he drew the conclusion that the usse of sulfites
rendered foods injurious to bealth and thst such foods wers adulterated
under the Act. The accurscy of these findings was disputed in many
guarters and es a result a board of experts, kiown s8 the Remser Boerd,
wes sppointed to meke a Turther study of the possibls danger resulting
from the use of certain products in foods, among them sulfur dioxide
end sulfites. The Remsen Board on the bagis of its sxperiments re-
ported that as ordinmarily used sulfur dioxide and suirites did not

repder food cangerous to bealti. As a result of this finding the use
of salfur dloxide &nd smaliites was permitted in foods coming under the
jurisdletion of the Pood and Drags Act of 1306 unless such use could
be shown %o conceal damage or inferiority. Since sulfur dioxide aund
culfites were not normal ingredients of foods, it was further required
tnat foods in which used should be labeled to show that Tact. Under
these ci-cumstances it was permissible to use sulfur dioxide in many
foods but not in meat prodmcts, Sulfur dioxide has been used very
extensively in dried fruite, since under normel conditions damage or
infsriority is not concealed. This same situation came gbout 1n many
states as & result of State laws having provisions similar o the

Zederal lawms.
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The Food, Drug, and Cosmetic Act of 1538, which superseded .
the Food and Drugs sct of 1906, conteins provisions scmswhat similar
to those of the Aet of 1806. Under iits provisions a food 1s adulter-
ated 1f it contzins poisonous ingredients which may render it in-
jurious to nealta; also if any substanee has besn added thereto or
mixed or recked therewith so as to make it appear better or of greater
value tuen it is; also if damage or inferiority has been concealed in
any senney. \ A

The Food and Drug Administration ss not taken action against
food products containing sulfur dioxide and sulfites on the ground
that they pmay Le injurious %o heelth. Zvidencs thst sulfites are danger-
ous would have to be bassd almost entirely on the work of Dr. iley. -
Tais work was published in 1907 as Fart 3 of Bulletin 84 of the U. S,
Tepartment of Agviculture. This dulletin bms longz since been out of
print tut it is likely %o be found in yowr lidrary. Toe report of the
hemsen EBoard on sulfites was not publisped, althoush 2 copy of the manu-
seript is available to anyone who wishes to come bere and study it.
There has been some work on the toxicity of sulfur éloxide and sulfites
in recert ycars dut it ues not sidded a great deml to the work done by
wiley and the Rensen Eoard, except to siow thet under certaln condltiona
the treatmernt of foods with sullur dioxide or sulfites destroys the
7itamin By present in such food. This might constitute adulteration
in some foods but bardly so in the case of fruits where the initial
content of vitemin B, is usually small. :

Due to the effect of sulfites cn meat produets, that 1s, 01d
ang cull colored meat cay be rendersd red and fresh looking, we are
of the opinion thet its use in meat 1s likely to render such xeat
adulterated under the rrovisionc of the Pcod, Drug, =nd Cosmclic Lot
in thet damege and infexriority are concealed or the product made to
appear better or of greetsr value than it is. Actuslly, hosever, the
Food and Drug Administrstion does not hawe occasion to procsed against
meat products containing salfur dioxide or sulfites since any such
rroducts e.taring interstate cormerce cmme under the jurisdictlon of
tae Federml seat In:pection Act end the eaforsement of thet Act bas
eliminatad the use of sulfur dioxide in meat products packed 1In es-
tablishments naving government inspection.

Very tmly yours,

Aciing Chief, Division of State
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