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1 additior#locaJpadon)lhelpedC6~AmadcutostiCkthr 
2 labei~toputtheiaMsontheboxes. 
3 Q. Onuhatkindofboxcs? 
t A. Boxtslikcti TheoceGkeltratldid. 
5 p. An you laking dbwt thc+ccwri~otl tabeis? 
6 A. Yes. IarntalkiugabszutoafEx~.tbtbax,eacb~,a 
I partiallaf label. 
a Q. WhcnatLahiockmswoutdyoudothd? 
9 A. Maylstand? 
.3 Q. PiW. 
il A. Hueintheamaundf3storsgt,thatwasaiargeuxmfef 
0 mdsev&c&inetsandnomllyweputthclabcLonthc 
.3 boxes here using this eolmler. 
14 MR OGROSKY: 1 Ie is referring to Gmnmnt’s Exhibit 
.j 26. 
.6 BY MR. OGROSKY: 
I7 C. Inthe~ayouindiau~d,is~nearthercstmnn? 
la A. Yqlllcrestroomb:rmtbeolhersi&. TbecoimtaU~ 
15 bm,ontbcrigwdc. 
!C Q. bvwouldtbeboxcsofme&Hion@tbtbm@n? 
!l A. Nomu!~yth&Qvctypi&dupthcsebuxsin&xti5each 
9 Phannacyandbringwithhimto~~ 
!! G. wkcwuddbepotlhem? 
14 h. somctifnetbeyplflhislmdcrtbeaxmlu,dod~ 
!5 thCj’put&CbOXC5iniikCd-. Tberetiddidt,fhC 
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c, Youzaidyouwnddk&alascpanupicceofpapet. If 
it didn’t have it on tk pnrcriptian, you could to& at 8 
separate piece of pspcf! 
A. To axnplele rhe information. 
2. lsthatcomct? 
x. Thar is right, 
t yk is how you ban&xl tkz p86ciiptions? 

;I: So).anweabktofilIih? 
A. I was able to tma the iofimath inia tic computer 
uing -- in cases Iike thii Gag the two papers, information 
from fhe two Sam. 
c. GoiagbacktoSwmeBtagos. Yougottoknowberasa 
pbamracin? 
!I. Yes. 
2. Did ym talk to bcr in E@sbrh? 
A. InEkgiii. 
o. She w&t abk to mverse with you in Spanish? 
A. No. 
Q. Youfonaedanopiaionastoha,sllallwesay,wmpetwcy, 
asapbalm&asfarrroverseeinglhcpropwwaycf 
IWKbg- 
A. icang+hepwlyapiniwahwtSuzanoeingenctd. 
5. Letrnea&youspecifially. DidyonfSbcrtcbea 
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98 
! A. ncywcregod 
2 c, Tbeyhadbceninspcctcdb~animpectorbythenameof- 
3 x. Gluct. 
4 Q. Mr. Gluck? 
5 b. Yes. 
i Q. From the Ststl:ofFloricia? 
! h. Yes. 
6 ;. AndheYisiledlbepnmisawhileyauwerctheJc,atlcad 
5 once? 
0 A. Yes. 
1 1. I\nd he did a fuli impecho? 
: A Yes. 
3 3. If there MS any pmbkns, be would have told you about it? 
4 A. No 
5 Q. NC dkldr led1 you of any problems? 
5 A. No problems. We talked a lot and tbae wee no probiems 0. 
1 Q. Thepbotc@aphofthcwmfxnadigroomwelookaio8riii, 
: wastheremuttorhccaopocmdingrc5mtbilnm:seeintfwrst 
i photos? 
1 x. YouarelalkiogabaulLaMocirma? 
1 0. ~ephotowelootddaSIthtdcitwasSatttrPo~wSouth 
i Beadl? 
1 2. PJo,LaModema Thisone? 
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I a, WtspokeinSpmish, MyE@ishatt&attimcwssnb(wry 
?good 
3 0. Andyalprideyoudf;doyaunofsir,inyourhwcsty 
(. aad your ability? 
5 A. Cal you repeat utat? I couldfl’t follaw the idea 
5 9. I will try again. 
1 Are you pmud of the fsa dvat you we a profesionaJ? 
t 1. Yes. 
9 ;. ThatyOUWCRWlCShlC8tOf? 
,B 8.. Ye& 
i. 9. Tb8tyout!yanddothiigfight? 1- 
IZ A. Yes. 
I! C. Thatwhcnyoutalreaj~youworkatit? 
.4 A. Yes. 
.5 2. lQndinfactH~nywwereNnning1&cmnpouadingiabatLa 
.d h4odema yuu did k right? 
.: A. Yes. 
.t 5. :;md what you compounded wzs what Wed the f&a with 
2 some modifications? 
i 1. Okay. There are fdutions and wh&ws can bc done in 
” ._ veq different and very different eff’icicd ways. 
‘2 Q. You mak an ad produd !hat you we as a~pmfcuiona!, 
‘3 satisfied with? 
4 it. Yes, that is amet. 
‘5 1. How~ytirnesdidyoufutdgttmkiookinihclines? 

p. 18 
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. Asyoueareredtbecourmxqsir,youm$ccdUmse 
2 mohi-collostd boxes over there; did10 you? 
3 k. M tdtiizdatdboxcs? 
* 
; 

c:. Thcysnesittingondtefustben&. 
x. Ididn‘tsccit. 

6 6. Did tbe Assisua~ U.S. Attorney or many of&e aganB that 
: worttd~~ywdidihe)ecver~ybutoeDowrLhereand 
B lookatthcacIualpnxriptionsfromLaModunauKiSouth 
9 Reactl? 
E 1. Let me tell you - two questiolls. fpzt of a& I don’t 
1 knowwhafitisinthoscboxes. Secon&IehaWwiththem 
2 only several presaiptions &at she showed me, but only seycral 
! ofthcm. 
1 Q. They didn’t ask yoo to go. and look through tbosc boxes sod 
5 fBdm~iIlgsimi1wlomber907 
6 1;. No. sir. 
’ Q. ifIhandyouthc!izpnxriptiors- 
5 MR. OGROSKY: May I see them, pkasc. 
! THE COURT: Sow them to Mr. ogmdry. 
1 -1 

THE COURT: While he is looking at &at, we will take 

i the&id. Donotreadmliitoatythhglouc~atlhk 
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M-R OGROSKY; We &jcct to these p&i&r docunc& 
73cydidnYhsvranyGctoEhecansp&cy. T?azw 
prwcnplions for different paGents, it k&s likEa somber of 
diffuimfdocl5rs. Idorl’ttnawwhatMr.BhwantstodQ 
with these, but I don’t think he should be inwkchg 
dacurnatsinctucase. Thcyarenotn2Adandfhercknatie 
to this clinic. iie could pull a prccniprion a& andsay this 
isagoodpnsaiptionas~to~onendIdoaYLnow 
WIW that has lo do with &is cast. This W~IMSS t&if& to 
these prescliptiol!5 l&e the ones hc saw al L3 M&ma 

7-W COURT; Art Utese aerosol presaip@x~~? 
MR. BGERUN: Yes, of coune. l3c point being that 

thaewercavailab1eandtoprtthatan~d~fmmhi.s 
memay, whkb he says I +n’t haw specific memoq anyway, 
there wctc some l&e this; thrsc have ken availahlc. The 
go+%romcnf spent rumy Ieciprocal dkcovf!ry, lhcii agent spent 
Iwo to time days ping uvcr my pnscriptias. They couid have 
copied them bcca~~~ &at is what Rule 16 provides, They UC 
tm, hey are avaihhle and I &jeered al the he to that 
exhibit - 
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: itmducethtttpaiarkrtcxh~asa x exhibit 
; subjeeltothcproffer~waFpmvidtdbytbe~~tthey 
j an~~ga,rie~upandIfoundittobeasufftcienl 
i proffer. 
5 MR SHOHAT: I am no! compkinii about a 
6 IIIECOURT: Tbendon’tcMnplainabousit. Jhave 
: nk.dandtbkirhowweategoingto-pd. Iaflowtdtk 
8 govcmmctitogofonv&kxauscIfoundkWasafxtual 
2 basis fortbekfavffer. 
!T MR. SHOHAT: It b going to i?mld the trial 
i enormously. 
: THECOURT: Wewillbavetodealwithth~ 
: 
; 

Mr. Shoha. 
Weueiorwcssfartenminute~. 

5 @kwponamcess~astak:*1aBerwikhtbc 
6 following plDcad@ wit had.) 
7 (Open cart Jnry not present) 
a THE COURT: United Stares of America versus Mania C. 
9 Arias, ef al., Caw NItmber 00-683. 
0 WouId aMae sfafe their aftpmlces. 
1 (All psrtia present.) 
2 TfECOUItTz h4r.PdletkRichafdisgoinglonccda 
j monitorsobckablebssewhatyoumeshowing 
4 MR. i%UEII% i .dvill fake me of it. 
5 canwctakcci4eofanotbermaficr? 

99 

: 
THE COURT: How much kngcr on cross? 
MR.BERMAN: TanorfifteM m imw. 

5 MR. TARLOW: I would Like ago ahead of?& kuuus. 
4 Nomo~thaIcnmInmes. 

THECOMR WewiUtakcitupbcfote&eneM 
6 witness, Mr. Pe?ktikr, if we get ko it 
i Btiaglkjuyia,plcase. 
D fW pr=w 
9 TIE COURT: You are still W&F oath, sir. 
IO .llleqm-- 
!! 
7 
:I 

cABL#scoMEz. 
called i~z a wkss herein, having been pnviousfy dr@ SWO~TI, 

I was exam&d aad t&if& further as folllows: 
.s m  COURT Yw may proat& Mrr. Bietmafl. 
16 BY MR. Bi3XMAti: (Contiiuing,} 
17 C. Nowthalwehanhadabrr;J;if iEagoodtimetoaskyou 
U about the bafhmom at La Modema Is it a public b-a&mom? 
.9 A. No, itis fortheaaployti. 
!C Q. I gather there may Ime been some ocusion if somebody was 
!1 despwak,~clientwssd~~e- - 
12 A. Maybe if bappcned I do not discard tiis option, 
13 9. 11 was notarmrron? 
‘4 Ii. It is not cocmnMl. It was for cmployces. 
5 0. AaditwstlhecfmtrolofLaModema? 
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99 
! ModenmorwhenJwasworkiqatLaModema. 
2 2. Ican~askyou&outthcmIMMbecaWbcyanlmtin 
5 evidenccbutwemqntrmtothemlafer. 
i MR BDERMAh’: I would offer them. Yeur Honor. 
5 THE COURT: I hvi heady CUM. 
6 MR. BEl&%N: 1 undersiand. 
? BY MR.BERMAN: 

3 (. You dad! have to cdl a doctor Q do anything else? 
4 A. No. sir. 
5 C. And you wwld find notking wrang with that? 
6 A. No, sir. 
? p- Otherthimmedkinecartstoomuch? 
b h. Ofcoursc. 
9 3. TtlefusttimeyaubcgancempmuldingtheaerQso)swasin 
: Januiq of 1995? 
1 A. The first iii I begin eanjmnding was in August and it was 
2 in the first mot101 of 1995. Januq~y. 
! 0. hlu~asinthcfirstmth? 
4 Ii. Yer, 1995. 
5 it And you began doii sane of the ordering? 
6 1. Yes. 
i f. Incidentally, there is nothing \c7ang with compoundiog? 
i A. No. It is allawed by&e legislation to lwLt campMlnded 
4 prudw5. 
z 0. Ilkapmpeffim&m? 

2. You did it for fbur years, almost? 

lied for you pharmacy license, you included 
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: A . coned ,  R igh t  
i 3s  O ~ O f~ ~ ~ ~ S ~ ~ ~ A ~ i~  
3  IO p K c e n t?  
4  h . Y a ,sir. 
: c. Ana t k rwwasA l~su f f~ f rpe rce~E  
t h . N o . .4 l b u te f~ l is p n p a h d  a t 0 ,0 8 3  p e r c e n t a r  iftk 
! d o a w  so  r e q u e s ts 0 .0 5  p e r c a t. A lbutcro l  e t 5  W T tllt is a n  
R  i n d u tr ia lwdicakn.  H igh ly  c o w n tm te d , It c a n  n o t b e  
4  u s e d  di f fa lg in  8 !zosds  with&It d i lu t ion 

1 0  0 , D id  y o u  c o q w u n d  A lbuter~I  sul fate in  0 .8 3  in  M iami  
il P h a r m a c y ?  
1 2  b.  I r e m e m b e r  k ing  prcp;a td  It a t 0 .8 3  psccnt  2 o d  0 .5  
i3  p ~ ~ t ,NdeyothersBCp% h . 
1  t Q , T h e  s e e d  responsi&I i ty  th a t y o u  to l d  th is  jury was  to  
1 5  m a k e  s u n  tM the  ind iv idua l  v ia l5  t ime s ing  f i lkd u p  
1 0  propdy,  the p roper  a m m l  wu id  g o  in  tbc  littie  v ia l?  
1 : a . Lc tmeanswyoupqcr l y .  T h a tisanspons ib i i i that  
1 R  J ass igned  to  myself ,  b e c a w e  with th e  e q u i p n x n t to  d o  dx  
1 9  fd l ins. as  b a d  b e e n  s h o w n  h e r e , wb i ib  sseet ia i ly  is tke s a m e  
:3 I~ F F  tit w a s  u s e d  in  Mi  P h a r m a c y , it is very  diffsult to  
2 1  acb i ivc  de l i very  o f ap recke  w lu rne , spkaI ly if y o u  w e  
2;  c h a @ g f iomonevu lumeto tmo tber .  W i tbtbcpofmis5i io f  
2 5  Car la rAmador , I~ ldask fo r tbepucko faMt l ind tv icc  
2 4  l ha twc4dnduce lhc foRq t l l ep reau r~ i0hepumpaDd tb a t 
2 5  my w e  cwld  wi th s p r e d s b th a t W B S  a c u e + b k , b a t W I 
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6 A. Theme way approximtueIy. 
1 Q. WhatwaSdifhnt? 
2 h. Frantheori&aiproc&wireceived? 
3 @, Yes? 
4 1. The sodium bii. because they bwc a procedure that 
5 requir. to add sodium bicahonatc s&g by stage, pass by 
6 pm, and it is a slow pnwerr. You can oakhre exactly IV& 
? is the quantity you wed axI calculofe the amount yowcd fo 
8 add in excess !o obtain an in&a&g PH. Thaw is the acidity 
9 ofthemcdiatoobtainapa&&rbaiance. 
0 Q. This process you are. dcxribing, how would you t& the pH? 
1 A. Thneisapaper,apHpaperthatcanbetrsedtoutrif i/the 
2 pHisexactlytheotwyo4want. 
! C. Did yuu use this pH paper at La Modema aM1 Mimi fhcouni 
4 PtlalRmcy? 
E h. Yes, sir. 

101, 
1 5. 1 will switch tc$cs. Ywwece asked a-b of questions 
i about your work id Waf~n’s. As a pltamcist dl W&rcct~‘s, 
3 how much aerosol do jou oxnpormdd? 
4 hat. SWAJUZZ cnljech. 
5 THECOURT: Ground? 
6 MR. SWARZ: Beymd die scope of ctoss, 
7 THE COURT: OvemJed, 
a BYlHEUVNESS 
9 A, Never. We do pot compound rrouls at Walgrtxz’s. 
c BY MR. OGROSKY: 
: 0. How many prcacriptious t Walgmn’r have you seen that 
Z  called for compounded aerosol wdicatii? 

MR BERMAN: OtLjectti, reIevaney and competency or, 
: thiscase. 

THE COURT OsemJkd. 
t A. hirips I can mswer you. J have seen a couple of 
1 prescripth for Acetylqxleiue, 30 m l bottle8 that nonnalry 
E isusedararcuscdfotmwl. Ihavcscenovopmctiptkrns 
? for Acetylcysteiw in the last two or&e ye= 
U BY MR. OGROSKY. 
1 C. Letmemakesw&isisclw. inyour~wkasa 
2 pharmacist at wdgncn’s, bow many lctfd pweriplbns have you 
3 seen that cllkd for cosqwnded aerosol? 
4 A. Koione. 
i Q. in yw wo& u a pharmacii at WalgFcen’s, how many total 

p. 25 
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1 OfIty profti. 
t MR. BIERMAN: of-&&n, II is oursidt the cross. 

TIIE COURT: Overruled. 
1 BYNROGROSKY: 
& 
i 

1; I Based on pr experience as a pharmacist a~ Walgtccn’s, was 
it nKxssary to axnpound all of ti aerosol medic&or&? 

f A. 1tM&efeareeQoaghindustrial~clsonffie 
6 market-. 
9 MR. BIERMAN: I object on tiir fime. ‘There is a 
ct &Tiil time frame. 
1 lHEcouRT: sustained. 
2 BY MR. OGROSKY: 
3 0. Mr.Gomezw+znyou~~kcdatLaModemaPbarmaqtian 
.4 August of 1994 l&ugh ~&m&y September of 1995, you now 
5 are a licensed pbamcist in ibc We of !Wida. Bwd on 
.6 yourexperieRccwhcnyoulookbeckoaitwaritneccssary~o 
7 compound there aemsol mediations? 
.E * A No. lthiitkrekeooughpmductonthemmatet. 
5 MR SWAR’F2; Objectic~. 
‘C THE COURT: Ovemkd 
1 BYTHEWITN~S: 
2 A. ThcfcacaIdOfthcm~thcnWkct. Toommy. #is 
2 not neccsury. Ail of this cmpmdbg product exi&d scvml 
C years ago as industrial product 
s MR. OGROSKY: No f&her questions. 


