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STATE OF WASHINGTON . -
DEPARTMENT OF NATURAL RESOURCES
JENNIFER M. BELCHER, Commissioner of Public Lands
Qlympiz, Mashington 98504 ’

Lease No. 35-069419

8y this Lease, the STATE OF WASHINGTON, Department of Natural Resources, hereinafter called
the “State,” leases to HAUSER NORTHWEST, INC., herefnafter called the ‘Lessee,” the premises
in Jefferson County, Washington, the legal description,-and reservations, {f any, of which
are set forth {in Exhibit. JA, upon the terms and condftfons and for the consfderation
enumerated herein, A1l exhibits to this Yease are attached and {ncorporated heretn.

The State recognizes that the lease area as presently fdentified on Exhibit 1A s subject
to change due to new information or restrictions on harvest. Therefore, adjustmeats to lease
area may be set forth {n revised Exhibit 1A, during the term of this lease.

SECTION 1 OCCUPANCY

1.01 Lease Yerst, This lease shall commence on June 28, 1993 or date af signature by the
*State,* whichever {s later, and expire on October I, 1994, or upon the complet{on of
Lessee’s operatfons, whichever date occurs first, provided however, that the state may
; terminate this lease at any time, {n the event of Lessee’s breach of any of the terms or

conditions hereof, or when the State s suffering or there {s reasonable expectation that
the State will suffer damage {f the lease {s allowed to continue.

U'Kon verbal or written notice of any violatfon of the terms and condit{ons of this lease,
the Lessee, fncluding but not 1{mited to, zgents, employees, licensees or permitees, shall
suspend aperztions pending correct{cn of the violation or cancelat{on of the lease.

SECTION 2 USE OF PREMISES

2.01 Permitted Use, The leased area, herefnafter called the “"premises,” are to be used
for the harvesting of Pacific Yew (Taxus brevifolia) bark and for nc other purposes
whatsoever. Harvesting, within the meanfng of this ledse, shall be described as cutting Yew
trees”and removing the bark subject to sub-sectioca 7.04.

SECTION 3 PAYMENT

3.01 payment,  The lessee shall pay ta the State, at: OHR Olympic Region, Route I-8ox
1375, Forks, Washington 98331, 2 rate of $0.30 per pound of wet weight of Pacific Yew bark
removed from leased premises. Lessee shall submit these payments on a weekly basis.

Lessee shall submit copfes of trip tickets and a stuapa'gg report on 2 weekly basis to: DNR
Olympic Region, Raute 1 8ax 1375, Farks, Washington 98331, Lessee will comply with the Toad
accountabiiity sy;tu specified {n subsection 7.02. .

3.02 Surety, ' As a1 guirantee of the full snd faithful performance of the provisfons ‘of
this lease and payment of all sums due the State.herein, -including payment for 211 damages . - ..

suffered by the State by reasons of the operatfons under this lease, the Lessee will deliver
before comencfnx orerations under authority hereof, a ‘cash deposit, 2 Surety 8ond, or 2
Savings Account Assignment fn a form acceptable to the State i{n the sum of $2,000.00

3.03 Adfustment to payment, The payment speciffed in subsection 3.01 {s subject to
reappraisal by the State on January 1, 1994,

C2



-

~

" “'SECTION ¢ RESERVATIONS
401  Complispce. The State shall have access to the premises at all reasonable times for
oy manzgement purposes.
4.02 Pubiic Hunting. All State {ands leased for grazing, agricuitural purpoces or minot

forest products shall be open and available to the public for purposes of buating and
fishing unless closed to public eatry because of:

(1) Fire hazard;

(2) It being seccssary o close the srea to tvoid undue interfereace with the
cartying forward of x departmental or agency program;

(3) The Lessec having been given specific written approval by the Depantment of
Natural Resources to lawfully post the area to prohibit hunting 1nod-fshing thereon In onder
1o protect: () crops, (b) other fand cover, () improvements oa the land, (d) livestock, (¢)
the Lessee, () the geserl pablic.

4.03 Management. The State reserves the right to eater upon the leased premises to
manage sad sell the forest or mineca! resources.

4.04 State Does Nt Warrznt. The State does not warrant any of the following:

L '{I“he condition of the forest products. The forest products ‘are conveyed “is
L

b.  The volume, quallty, o of (b forest products. The description of the
forest mq"fouzeyea% lease are estimates oaly, made for the sole
purpose of Identificatioa.

c. Items which extend beyond the description of the face of this contract.

The preseace or abseace ot‘any(h;teateued oc cadangered sgiela‘es listed by
the US Fish and Wildlife Secvice that may affect the operability of this
lease. .

The State disclaims sny responsibility for, or lisbility relating 10, regulatocy actions by day
govemment ageacy, including actlons pursuant to the Forest Practices Act, Ch. 76.09 RCW,
that may affect the operability of this lease.

4.05 PRestiictions on Use. In connection with use of the premises the Lessee shall:

(1)  Conform to applicable laws aud regulations of say public authocity
affecting the premises sad the use thercof sad correct at the Lassee’s own cxpense say
fatture of complisace ercated through ‘the Lessee's fault or by reason of the Lessee’s use;

2 Renu;ve no valuable material, a:cept those ideatified in Sub-section
2.01, without prior written coasent of the State;

(3)  The Lessee agrees o provide sutficient pasonae! and equipment at its
expense (0 satisfy the requirements as provided by law that may be imposed upon the State
and/or the Lessee. Lessee further agrees to make available all of the personne! and
cquipmeant used on the operating area for direct hire 1o the State 2t established fire fighting
tates of the State for suppression of any fires occurring within the general vicinity. An
operatiag 2rex shall be defined 15 any wree within the described premises on which any
cutting or other harvesting activity has tzken place under this lease.

K 2
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)
) (4) Al opecilions on the premiscs shall cease during logging ‘shutdowns
in the locai area.. Shutdowns of all o a portion of the area acar or sutroundiag the
premises for any rcason beydod the coattol of the State or shutdOvas by the State oc othet
agencies of the State of Wishington because of Gre danger shall not be ¢ basis of cizim

against the State.
(5)  Not allow debris or refuse 0 sccumulate on the leased premises,

caused cither by Lessee, or any person authorized oa the premises by the Lessee. Fuilure
to comply with this provision may permit the State lo remove the debeds and refuse and
collect the cost of such removal from the Lessee and/or cance! this leasc;

(6)  Notify the State tad local suthorities {mmediately if refuse or debris
tocumulates o the leased premises s the result of actions of trespassers or persons
permitted on the premises by the provision of Sub-section 4.02. Failute to comply with
this Sub-section shall cause the debris accumulation to be the responsibility of the Lessee

as se¢ fontk In Parsgraph (5).

4.06 Higher snd Better Use. This lease Is subject to cancellation upon sixty days’
writlen notice in the event the ares covered thereby Is Included in 2 plan of development

to higher and better use. (Provided, however, the Lessce will be allowed to use the
premises foc the current harvest season.)

407 [Lease Recording, The State rescrves the right to have this lesse recorded with the .
County Auditor.

SECTION § REQUIREMENTS

501 Assignment snd Sublease. Any rights created by this lease may ot be assigned,
sublet or transferred without written permission from the State. Permission o sssiga,
sublet or transfer rights under this lease may be conditioned by charging sdditionsl reat
basedupontbcpmcumathavuneotmdyxdzhts. The State may conditfon or deny the
granting of a request for an assignment based upoa its opinion of the financlal reliability
and capabillty of the proposed assignee oc transterce. Furthes, (f the Lessee shall be 2
corporation oc partaership and if st any time duting the term of this lease 2ay part-or all
of the corpocate shates or partaership lncerests of the Lessee shall be teansferred by sile,
sssignment, bequest, inheritance, operation of law, or other disposition so s 1o result in a
change la the preseat control of the lease by the person or persons now owuaing & mejority
of the cotpocate shares or change in the holding of the pantdership interests, the transfer
shall be deemed s requiring an sssignment.

502 Duty. The Lessec, at its sole cost and expense, shall ¢ all times keep or cause all
improvements (regardless of owsershig) to be kept in 35 good conditon and repair 3s
originally coastructed oc s hereafier put, except foc reasonable current wear sad tear, In ail
‘cases, the premises and improvements shall be maintafned 2t 1 standaed acceptable to thic
industry. The Slate may require the Lessee to canry iasurance of types aad [n amounts
suficlent to protect improvements oa the leased premises. Any such requirement imposed
will be givea to the Lessee In writing. '

* $.03 ** Conditlon of Premises. The premises have been {nspecied by the Lesses and are
ns:zmblefottbe‘paymau

of P
sccepted {n their present condition. Purther the Lassee will be cesps i
of eny fines o, penaities chacgsd sgainst the premises 25 &.cesult of lts action fa not
complylag with laws or regulations affecting the premises, 72~ 2 7 0 ° .

5.04 [asolvency of Lessee. If the Lessee becomes Insolvent, bankrupt, receiver )
appolnted, or thelr infecest is. transfecred by operation of lgw, the State may ctacel this
fease at lts option. Insolvency s used herein will mesn the inabillty of the Lessee to meet

obligations 1s they come due.

5.05 |[Ipsurance. The Lessee shall at Lessee’s expense procure and maintain insurance
during the term of the lease. Upon request, aa insurance centificate shall be sent to the
State. If the Lessee falls to procure and maintain said insurance the State may procure
said insurance snd be reimbursed for such costs by the Lessee. Such policies must require
a minfmum of thirty (30) days written notice to the State prior (o any change in the
amount of caverage, expiration, or cancellation of sald policies. The amount of insurance
required may hereafter be Increased or decreased, 3t the option of the State aad st the time
thatwental adjustments are made atter reappraisal pursuant to subsections 3.04.

3
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1.

Lisbility.Insurance,  The Lessee shall obtiia 1{ability insurance for badily {njury
and property damage {nsurance, sufficfent to tnsure Stite apd Lessee against any 1ability
arising out of the qwnership, use, gccupancy, or smaintenance of the property and 21l areas
appurtenant . thereto.. The limits of the required {nsurapce shall not liaft. pateatial
1Hab{l{ty of the Lessee pursuant to the terms of this lease.

' Roid J (. Plirchaser agrees to comply with the

dfi'u't‘u fetweén the State and Kayoa:er
g

el

5.06 :
attached terms’
Incorporated, dated June 15, 1964;
Coapany, ind Rayonfer Incorporated, dated September 2,

SECTION 6 MISCELLANEOUS

‘i7d Conditions of thé eisement entére
and Ofxmont Land Company, R.0. Merrill Compiny,
1964. (Exhibit 1.C)

6.01 K¢ Partnershid, « The- State: tn not -1 partner nor a Joint venturer with the Lessee in
connection withrtharbustmess cafried on under this lease and shall have-ne obligation with

respect to the Lessas’s debts or other 1{abilities.

6.02 Hon-Wajver, Waiver by efther party of stﬁct performance or iny provisions of this
lease shall not be a waiver of aor prejudice the party’s right to require stricu performance

of the same provision in the futuve or of any othe~ provisioa.

ch party shall b onsiblé far theff dwn attorney fees in the
i oF This agresaest, as s€fortk {n Sub-section 3.02 and

6.03 Attorney Fees,
. event of a dispute ar{sing out of this agreement except or el
6.06. Yenue for resalving such disputes shall be {n Thurs€on County Superior Court.

604 Succession. Subject (o the lmitations 1s stated (n éub-cwdou 5.01 on teansfer of
the Lesseq's Interest, this.lease shall be binding upon and inute o the: benefit of ie
partcs, thelr respective successors and assigns.

_6.05 Notlces. .

(1)  Ady ntice tequired or permitted undec this legse shall be ghvex ‘whieer icd
dellvered or whea deposited in the United States mﬁd&e&aﬂ £ rauo:n‘z ally

To the State: Bepattment-of Natugat Besources
. ) Slympic Regloo-Office .

Rodte 1, 'on 1375

Fods, WA 98331,

To the Lessee: Hayser Nmm_
78120 Highwzy 99 South
Cattzge. Grave, Or 97424 .

6.06 Llens, In the event lieps or other charges ace placed o the lessehiold premises,
{including land oc improvements, srising. out. of thie Lessee’s. sctioas: ditectly {orgﬁditeéd'y.
;be!.ssee' shall immediately cause such flens or charges (o be discharged. The State may
daM’ R cancel this lease 1€ Lessee £ails fo dischatge such fiens o -charges: SRer text (10) -

ys® ootice (o do so by the Seate. The Lessee shall pay snd indemaify the State for sl
costs, damages oc charges of whatgaever nagure, fncluding sttomeys® fees; accessary to
discharge such lieas oc chacges, whether such costs, damages or- es-are {ncurred peior
:’z;ﬁttxdbseqube dcettt (:d q;xy mﬁ;&on of ﬁ; gase. Howevér, any cancellativn df the lease

1 n case 8§ valid-di . i

i o uz; tin gally ispute- was commenced within fed (10) days of

6.07 Default. If the Lesses shall violate or defauit any of .

B L y of the covenants and sgreements
coatsined hereln, including the obligation to pay; then the State may cancel. this lgease
provided that the Lessee has been notified of the violstion or default fifteen (15) days prioc
to such cancellation and such violadon o defauit has not been &drrected: with sich time.

6.08 State's ht o Cure Defaults.

. (1) If the Lessee fails to perform ny requicement ot obligations under
this lease, the State shall have the optioa to comect (h’e ogligadou of the leise me:‘ fifteen

(15) days’ writter notlce w0 the Lessee. All of the State's expenditures 0 correct the
default shall be refmbursed by the Lessee on demand with faterest st the rate of 1 peccent

pec month 2ccrued from the date of expenditure by the State.
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(2) e the event aay violstion or breach of the provicidns of this lease it
causing damage to the leaschold premises o the Lessee is utlliziag the lesschold premises
ia £ manaer aot permitted by the provislons of this lesse, o ln tny ctse damages are
occurring to the leaschold premikes, the State may Immedlately eater upom: the Jeagshold
premises snd ttke such sctlon ay necessaryfo cease such damages or-uge. Icthe event the
demege or use {s occurrlag by ré€son of ¢ violatlon oc brezch of the provisions of this
lease, the Lessec ¢hall be llable for ol cotts fucutred by (ke State by ressons of such
violations. The State, « fts opiioa, mey send aotice W thé’ Lesger of such violaidos snd
the Lessee shall immedigtely cease such use or violation and carrect and remedy such
violations, or in the eycat violations contfhu, e ‘State reterves-the yight lo-tance! this

leasge.
SECTION 7 OPERATING REQUIREMENTS

701  Pre.Work Conference. Lessee will designate one primary field representative who
will be thie soleccontact for figld activitles. Lessee shall atrznge with the Qlymole Reglon
office to- review this lease tad leased premises prior 1o any feld activity. on. this leaze,

7.02  Load Accountsbillty System. Lessee will have s losd accountability system which
L. Big tags with consectilfve numbers 1nd certified bag weighits.
2. Trip dckets which detail:
§), Areg pesled,
_b) Dile pested,
¢) Peeler name,
d) Bag numbecs {n losd

Lessee will submit, oa s.weekly basis to tegion oﬁice,.’a complete sccouating-of ll big

_uags, tip tokets, and pounds of yew bark removed.

703 Tdp Tickets. Lessce shall complete aad use wrip tekets as ditected by the Stte
and, If required, use athier Ideatification s directed by the Stase o easure scoountlng of
forest products remaved. fram ghe. lease pres. A telp ticket. must be fixed, 85 destpitated by
the State, to each truck. qp seailer loag prioc to. leaving the .ares. -

Lessec shall sccouat for ol tdp tickets {ssued: The Suate may treyt telp tekets not
accounted for 85 Jost forest products. All costs associsted: withi-cdiputifig the billings for

lost loads shall be borme by the Lessec.
es, 3 sum of $250.00 each time 3 load

Lesses 1grees (0 pay the State, a5 liquidated damag,
of yew back does not have the required cket sttached es. cequired: By this Tease.

7.04  Opemstion. The following harvest guidetines must be striedy adhered to:

1. Yew will be cut leaving ot letst & 12-lach eump with the bark.fatect. Al suckes
below the cut will be leR (.cagure the stump's chitaces. ofssucvivals -

2. Yew < 3 lnches dbh or » 16 faches dbf wil ot be bacvested.
3. Yew will siot be harvested withia 75 feet of pereasial streqmas.

4. Yew back will be peeled (by hand) at the site. All bark will be packed out (o (he
aesrest raad; po miechanjcel means will be-used to haul the bark back to the road.

S. Pecl oll limbs 10 { inch plus in diametes; peel to st least 3 1 inch top.
6. Debarked yew (logs) will be e on the forest floor a¢ the cutdng site.

7. Yew will got be harvested withia: 0.25 miles of any forest staad known to be occupled
by marbled murrelets between April 1 and September 25.

8. No Yew harvest will be allowed within 0.7 miles of any known spotted owl site center.
the density of yew > 3 inches-dbh and < 16

-

9. Yew will not be hatrvested in gress where
{nches dbk Is less (han S tepes/acre: .
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10. At lcast S0% of the yev  each size class preseat (3-9 inches dbh, 10-1 hes dbh)
or &t lesst S yew/ecre > 3 i. % dbh 1ad < 16 inches dbh will be lett, whic, . <r is
greater. The “leave® trees will be distributed throughout the stand 10 retlect the natural
distribution in esch of the 2 slze classes.

11. At least 80% of all trees of any species in each size class (3-9 lnches dbh, 10-16
Inches dbh) will be {eft. In other words, yew harvest will not remove more than 20% of
the treex in each mid-ttory size class,

12. Lessee shall tubmit, o the sppropriate region office, an ortho photograph indicating
potentisl harvest areas, These areas will be checked, by region staff, 1o verify harvest
availability,

These operating requirements wre subject o cheage, peading compliance with any
regulatory tction by sy govemment 1gency.

SECTION 8 QPERATION OF PREMISES

8.01 Management, This land shall be mansged in a husbandly maaner sccording to
standards scceptable to the {ndustey.

8.02 tle. Tille 10 crops autharized {p Sub-scction 2.01 on the premises shall vex with
the Lessee a¢ the time of severuace.

803 Roud Autharizetion. Unless otherwise provided bereln the Lessee is suthorized,
subfect 0 previous rights conveyed by the State, to usc all existing roeds on State laad
needed for operations under this lesse, and to coustrict and meintain roads on the lease
ptemises aceded for operations uader this lease with written approval by the State.

8.0¢ Rosd Escements, Lessee shell peovide valid easemeats to the State of Washingtoa
for taads requited ‘for access to State land t0 4 county or state road. State shal] allow to
the Lessee right of way sccess in spproved focations scroes State laad subject (o paymemt

of demages,

8.05 Rosd Maintensnce. At ail tmes ducing the temm of this contract, Lessee shall keep
sil roads wsed foc openstions under this {ease open ind in such state of repair e (0 peanit
normsal! opecation of & motar vehicle.

806 Rotd Reservations. The State shell have the sight to use, without charge, all

mads and/or any road comstructed of reconstructed on State lands by the Lessee
under this lezse for any and all purposes deemed necessary or desintble In connection with
the control, meaagement, harvest ead sdministration of State-owned land or the resources
thereof and further, the State rogy extend such rights and prvileges to others; .

PROVIDED, That use by others shall be controlled by the Siate o it will
not, In the opiion of the Depactment, interfece uaduly with the use of the road by the
Lessee; .

, “PROVIDED, However, contractors ustag these roads for the removal of
timber or other resources must, a5 the State directs, pay thelr proportionsie share of
malnteatnce of these rosds based on thelr use of them.  This cequired payment ehall not
telieve any coatractor or Lessee (rom Hability. for repair:of damage o said roads, lncluding
bridges snd culvens, due-to ovedoading wucks, essness or negligesice oa the purt of
the coatractor oc Lessee, lis employees, subcontractors and thelr employees.

8.07 Fire Hazardous Conditfons, Lessec agrees to conduct operations lncluding
meintenance and operation of equipment in 2 menner to minimize the dsk of fire.

8.08 Fire Control Equipment. The Lessec shail have in its possession at the locadon of

_ its vehicle, when working on the lesse trea berween April 15 and October 15 of each yewr,
the following fire protection equipment:

1 Axc weighing at least 3 Ibs. with handie at least 32¢ {ong
1 shovel - LHRP or SHRP .

1 Adze eye hoe
' (A pulaski (ool may be substiluted for the tdze eye hoc tnd axe)
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8.09 Closute. All operst. . on (he premises shall cease. during logging stwdowns in

the local ares. Shutdowns of sl or & pontion of the area near oc sucrounding the premises

foc sny reason beyond the control of the State o shutdowns by the State or other sgencies

g( the State of Washington becsuse of fire daager shall not be's basls of claim agalnat the
tate.

8.10 Open Fires. Lessee shall not set or ellow 10 be set by Lessee's employees oc

subcontractors any open fire &t any time of the yetr without first obtaining permissioa ln

writing from the State.

8.11  Fire Suppression. Upon discovery of say fite oa of in the vicinily of the Premises

the Leseee shall immediately notify owner and the eacest State Fire Wardea and shall use
dg é:s eﬁqulpmcnt and employees to suppeess any such fire, regardless of the cause ot origin
of the fire.

SECTION 9 IMPROVEMENTS

9.01 Unauthorized Improvements. All improvements made on ot to the premises without

the wrilten consent of the State shall either be removed immediately by the Lessee,
temoved by the State st the cost of the Lessee, or become the propecty of the State, at the

State's option,

9.02 Et_iﬂ_lni E‘r_n_gmvemet_rg. As of the effective date of this fease, ofl improvemeats on
_ the premises belong 6 the State. ..

9.03 Disposjion of Improvements. At the expiration ot termination of this lease, except
15 provided la Sub-section 6.07, all improvements shall belong to the State except those
suthorized improvements, & defined by RCW 79.01.036, coasisting of the following: None

The value of such suthorized improvement, I any, at expiration or cadier
. tequination of lease term will be calculated In sccordance with the peovisions of
RCW 79.01.092 and RCW 79.01.136.

Ia the eveat the Lessee owns suthodzed improvements and the Lessce Is not {ssued
8 new lease at ce_;f(mlon. the State may, at {ts option, purchase such improvements s
provided by RCW 79.01.136. If the State does ot exercise its option to: purchase the
improvements within sixty (60) days afier lesse expiratiod, it shall offer the premises for
lease st public suction, with improvements, within oae (1) year of lease expiration. The
value of such Improvements shail be collected &t the ime of public suction 1nd the money
so collected shall be reemitted to the Lessce less 1ay damages due the State,

in the eveat the proposed lesse with improvements is not leased at public asction, ¢
committee comptised of three (3) ladividuals will be formed. These individuals must have
experdse In the Gelds of land management, sgriculture, Christmes tree production and/or-as
noted in the permitted use 0 serve on this committee. Sald committee shall be meade up
of one member sppolated by the State, whose expeases shall be borne by the State, one
member sppointed by the Lessce, whose expenses shall be borne by the Lesses, snd onc
member to be sppointed by the two aforementioned members, whose expenses shall be
shared equally by the Legsee and the State, .

i The committes shell confirm the values of the Improvements snd esteblish minimum
reats (o be used for.re-offering the lesse st public suction. Such offering shall be within
theee (3) monthe after the committee has preseated lts findings to the State.

If the proposed lesse prepared 2s a resuit of the committee’s findings Is not leased
at public suction, then all of the Improvements of the Leseee shall belong to the State.

9.04 Removal of Improvements. During the term of this lesse or on expiration,
authorized improvements which will be owned by the Lessee at the expiration or

termination of this lesse as described in Sub-cection 9.03 may be removed by the Lessee,
but aot during a harvest season without the permission of the State. The Lessee will be
lable for any and sl damege to the premises or the improvements belonging to the State

resuling from such removal.

9.05 Improvements. The State (In sgreement with the Lessee) may, but is not obligated
1o, make improvements of any kind on or to the premises, except us aoted under

Sub-section 6.08.

C8



' Min (e, 0/, Tg andarlagt

, N\
- . ]
. TION 10 GENERAL PROVASIONS -
10.01 [ndempily. From aad sfler the lease commencement datethe Lessee shalt
fndemnify end save hacmiess the State, lis employees, olficers, u?d rgents from any snd sl
Usbllity, damage, expense, cause of actioa, sult, clalm, or judgment, by say rcason
whatsoever caused, wrising out of the use, occupation, or control of the premises by Lessee,
Lessee’s sublessees, lavitees, sgents, employees, Heeasees, or permitees excepting oaly that
which !; due to the willful or negligeat sct of the State or the Slate’s employees, officers,
ot sgeats,

10.02 Lastec's Authority, Persons executing this lease on behalf of Lessce ceprasent that
they are suthorized (0 do so aad represent and warrant thet this lesse s « legal, valld, and
binding obligrtion on behalf of Lessce, and Is eaforceabls {n socordance with its terme.

1003 §tate’s Authority, This lesss Is entered (n by the State parsuant o the euthority
graated by statute and the Coostitution of the State of Washington. The tetms and .
caouditions hereof are subject to such statutocy and constitutions! provisions as mey be now
{n effect and such provisicas which do aot impair the contractual dghts of Lessee under
this lease which may lawfully be enacted subsequent 1o the date of this lease.

10.04 Presecvation of Markers. Any legal land subdivision survey comens, teference

polats or mogutnedis dre to be preserved. If such aro destroyed o disturbed, the Lessee :

shall ge-establish them by 2 censed land surveyor {n tccordancs with US. Geaenaf Land

Office standards st Lesses's expense. Comers and/or tefercnce poists or monuments that /
must necessatily be distutbed or destroyed la the process of cartying out the openations . .

alfowed by this lease must be adequately teferenced and/or replaced In secordance with
58.09'RCW. Such references and replacements must be approved by the State
prior to.removal of sald comer, reference polats or moauments.

1005 Copdemnstion, If ail of the premises are taken by any fawful authority under the
powee of emineit domain for ¢ perdod which will end on or extead beyond the explration
ofmem%glhkl:‘u&ewhl«nzm%uofl&eawﬁrndwmgm p

possession. If pant remiges (s takea by any lawful suthority uader the power o

euﬂne&domdatouped&wﬂchﬂcudouorex;cadbemdmeuplm!dnoﬂhc

term of this lesse, the State or Lessee may choose o termingic this Jease 18 of the date the
coudemncrumpostmlou:

1€ temporary use of all or part of the site {s tekea by aay lawful suthodty uader the
pawer of eminent domain for ¢ pedod ending belore the expiration of the term, this Lesse
wiil contiaue in Gull force and Lessee will be entitled 0 receive zny sward from the
condemaer for the use of il or part of the premises.

The State and Lessee will give to the other immediate writtea notice of say
proceedings with cespect (0 1 condemuation tnd of tay intentions of sny suthority to
exetcise the power of emintent domuin.

1006 [nterpretatioq and Numbering. This fesse has been submiited to the scrutiny of dl
es hereto and thelr counsel § desired, snd shall be given 2 falr snd reasonable
retalion (o sccordagce with the words hereof, without consideration or welght given to
it drafied by any party hegeto or thelr counsel. * Section numbers, headings, ot titles
are for convenlence paly sad ire not to be construed to Hmit. or to extend the meaning of
say part-of this Lease. ” : : '

10.07 Time of Hssence. Time is expressly declared 1o be of the essence of this lesse and
cach end every covenant of Lessee hereunder.

10.08 Entlre Agreement. This written lesse oc {ts successar or replacement contsins the
catire sgreement of the parties bereto with respect to the metters covered hereby, and go
other agreement, statement or promlse made by say party hereto, or to eay employee,
officer oc agent of sny party hereto, which is not contained herein, shall be bindiag or

valld.
10.09 [nvalidity. If any temm or provision of this Lease or the spplication thereof to way
person or clrcumstance shall to any exteat prove to be jnvaild, ugenforcesble, void, or

{llegal, the remainder of this Lease, or the application of such (eqm or provision to persons
or circumstances other then those as to which it Is invaild or unedforceable, shall be not

C9
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affected thereby, and each term and provision of this Lease shall be valid and be enforced
is wiritten tb the fullest extent petmitted by law:

) 10.01 Qiscrimination. Lessee shall not conduct or suffer any business upon the Premises
1 which unlawfully discriminated against iny person on the basis of race, color, creed,
religion, sex, age, or physical or mental handicap.

10.11 fExhibits, A1 conditions appurtenant ta this lease and said premises are contained
within safd exhibits as follows:

Exhibits: 1A, 18, 1C, 0.

The Lessee expressly agrees to a1l covenants herefn and binds himself for the
piyment of the rental hereinbefore specified.

Executed this A™ day of _ yuif , 1993,

STATE OF WASHINGTON
DEPARTMENT OF RATURAL RESOURCES

Ot o Ol
n M. Calhoun
Olympic Region Manager

Stgned this & B day of  Jely , 1993
—

} HAUSER NORTHWEST, INC.

By tle

* 78120 Highway 99 South
Cottage Grove, Oregon $7424

503} 942-9655
S03) 748-9769

App. No. 35-069419
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STATE OF WASHING: . )

county oF Cedgm ); “

On tis Q™ day of N\, - , 19873 personsily sppeated
beface me (L, sé&%‘y AT a XY i Y tepet

1o me known 10 be the _ \WN\CANCLEY

of the corporation that executed the within 1nd foregolug instrument, and scknowledged
sald [nstrumeat to be the free and voluntary et tad deed of said corporution, for the uses
ud putposes thercin mentioned, snd on osth stated thet (he/khe was) (they were)
auuwdzied to exccute said instrument and that the ceal affixed {s the cocporate seal of said
cocparstion,

IN WITNESS WHEREOF, I heve hereunts %t my htnd and affixed my officlal seal
the day and year first above written.

e
Notary Pubjig ia and for the Siate of

L@M‘bl&a ut g\aﬂam Co.
mm. _Exe.  3-10 -9

STATE OF WASHINGTON)
- )ss
County of (\e\Naw~ )

Oa wis _§H day of SNy g9 c_l}_. pecsonsily wppeared befoce me
John Calhous, to me known to be the Olympic Reglon Manager of the Department of
Natucal Resources, State of Washington, who executed the within and foregoing instrument
on behalf of the State of Washington, snd scknowledged sald instrument o be the free tad
voluntary act and deed of the State of Washington for the uses aad thetein
meatioaed, sad on oath. stated that he was authorized 10 execute said lnstrument and that
the scal effixed s the official seal of the Commissioner of Public Lands for the State of

Washington.

IN WITNESS WHEREOF, I have heceunto set my haad and sesl the day
aad year first above writlen. -

g (lﬁ}_-g )(/L é@:’Y\Uj
Notary Publjg In and for the State of
Washlaglon,” residing at V1

My sppointment expires _ =10 1Y .

Cl1



TERHS AND COHOITIONS

Terms ind cond{tfons of the easement with: Ofxmoat Laind Company, R.D.
Herr{11 Coampany, Ring Company and Rayoa{er [ncorperiated dated
September 2, 1964 and with Rayoater lacorporated dated June 15, 1964:

1.) The Purchaser shall not uareasonably interfere with the use
of said right of way ind road by Rayonier and Herrill & Rfng, their -
contractors and purchisers.

2.) The Purchaser shall tndemnify and hold harmless Rayonier
and Merr{ll & Ring from all loss, cost, 1iability, damage or expense
of any kind for {njury to or death of person or damage to or loss of
property, irising out of or connected with the use or occupancy of the
above described right of way by said Purchaser and his agents,
employees and coantractors.

3.} The Purchaser shall obtain and maintain {n force during the
entire term of the contract a policy of 1{ability {nsurance, insuring
Purchaser, his agents, employees and contractors, agafnst l{abflity
arisiag out of their operations, including use of vehicles, The
mintoum amounts of fnsurance shall be $100,000 for injury to any one

*person and $306,000 for any one occurrence as respects bod{ly iajury
and $100,000 for any ope cccurreace (using the hgger's property
. damage coverige {dentiffed in Exhibit A attached hereto and by this
reference made ¢ part hereof, or fts equivaleat) as respects property
damages xmided. however, .that the partfes may, by mutuil igreement,
.establish such ather l{mi{ts as they deem necessary. Rayon{er, Herrill
& Ring and the State shall not be named as an {nsured under any said
polfcy. All insurance policifes shall be obtained from insurance
cumgmies that are duly authorized to do business in the State of
NWastfagton, and are re?tstered pursuant to Washington statutes.
Further, purchaser shall deliver to Rayonier, Merrill & Ring and the’
State, 1 certificate from the insurer, stating that coverzge in the
aamed amount is {n force, and that, in the event of canceliation or
nodificatfon of said coverage, the {nsurer w{ll give Rayonier, Herrill
& Ring, and the State ten days’ notice of any cancellation or

mod{fication.

ExH18:1T (R )
Lease ¥ 35-0069419
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