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TO:

R E :

f  my comments and state that you are

ai  to  how the FDA BTA wi l l  a f fect  your  bus iness when
imp lemen ted .  rh i s  needs  to  be  done  be fo re  ch r i s tmas
i  s  the I  ast  day)  .

s ta tements
i t  i s  f u 1 1 y
( r2-24-03

rhe second th i  ng r  am ask i  n
Congress iona l  l eaders  and  p
where  the  lobby is t  f o r  t he
Assoc ia t i on  sooke .  He  sa id

is  for  you to  contact  your
ead  ou r  case .  I  a t tended  a meet i  ng

Pac i f i c  Coas t  Cus toms  Broke rs
t h a t  t h e  a g r i c u l t u r e  c o n s t i t u e n c y  i s

u n t i l  a f t e r  t h e  f i r s t  o f  t h e  y e a r .
o n e  o f  m y  p o l i t i c a l  l e t t e r s  o n  t h i s
w i l l  be  happy  to  send  you  one .

rhe  indus t ry  has  no t  fe l t  t he  e f fec ts  o f  t h i s  new law  because  o f
the ' imp lemen ta t i on  p1an .  t , r l e  a re  i n  phase  L ,  wh ich  i s  "educa t ion
and comnunicat ion."  However ,  there is  no doubt  that  when fu l l
i  mpl  ementat i  on i  s  i  n  e f fect ,  these regu ' la t i  ons are go- ing to  be
ve i "y  cos t l y  to  the  p roduce  ' i ndus t ry  (6o th  mone ta r i l i  and  w i th
de l i ve ry  de lays ) .  l ve  canno t  a f fo rd  to  i gno re  the  i ssue .

thank  you  and  happy  ho l i days ,

'-}-"+ Y-* 'r'9,17fr-
. J  ( T

Lynnet te  re f fer
p res i  den t

Enc l  osu  re
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one  o f  t he  s t ronges t  on  the  h i l l .  So  use  your  power .  You  have
a  l i t t l e  m o r e  t i m e  f o r  t h i s ,  a s  c o n g r e s s  w i l l  n o t  r e c o n v e n e

I f  you  wou ld  l i ke  a  copy  o f
i  ssue ,  I  e t  me  know and  I
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oecember 23,  2003

Al l  Produce rmporters

FDA e io - te r ro r ism Regu la t ions

Tomorrow is  the last  day to  make comments on the new FDA e io-
te r ro r i sm negu la t i ons .  I  have  a t tached  my  comments  fo r  you r
rev iew.  un fo r tuna te l y ,  w i th  the  ea r l y  season  and  t r y ing  to  cope
w i th  these  mass ive  changes ,  r  was  no t  ab le  to  ge t  these  f i n i shed
a n y  e a r - l i e r .  r h i s  i s  a  v e r y  i m p o r t a n t  i s s u e ;  a n d  r  a m  a s k i n g
for  your  suppor t .  r f  you agree wi th  my comments,  p lease forward
a message (by emai l  to  www.fda.qov/dockets /ecomments) .  You may
forward a copy of my comments and state that you are
agreement  w i th  them.  ree l  f ree  to  add  any  add i t i ona l
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rood  &  o rug  ndmin is t ra t i on
Dockets tvtanagement Branch (urn-305)
5630 r i  shers Lane Room 1-061
R o c k v i l l e ,  M D  2 0 8 5 2

RE: comments on proposed Notice of Rulemaking:
21 CFR Part 1, bocket t to. 02N-0278
ron pr ior  Not ice eroposal ,  rn ter im Fina l  nu le

To Whom i t  Uay concern:

fh is  le t ter  conta ins our  comments for  the above referenced
requ la t i on .  J  &  f  f resh  i s  a  Cus tomhouse  g roke rage  f i rm
so6c ia l i z inq  i n  the  c lea rance  o f  impor ted  f resh  p roduce .  As
nl i rer icans af rA consumers,  we are ext ' remely  c-oncerned wi th  the
je iu r i i v  o f  t he  supp ly  tha in  fo r  impor ted  food .  rhe  con t inued
iuccess 'o f  ou r  bus i  he -ss  (as  we l  I  as '  ou r  c l  i  en ts ' )  i  s  dependen t
u p o n  i t .

rhe  pub l i c  Hea l th  Secur i t y  and  e io te r ro r i sm e reparedness  and
Response act  o f  2OO2 (srn)  is  in tended to  protet t  the heal th  and
s i i i : ty  o f  the people df  the un i ted States.  In  that  context  and
in  o rde r  to  make  bxamina t ion  dec is ions ,  Sec t ion  307c  was
amenOeO.t  rh is  Pr ior  Not ice requlat ion requ ' i res that  in format ion
mt ; t  be  submi t ted  and  con f i rmede lec t ron ic i l l y  as  fac tua l l y
iomplete by rDA before the food arr ives at  th-e por t  o f  ar r iva l  .
( r i ines vary  accord ing to  the mode of  t ranspor ta t ion. )  For  f resh
droduce ,  ohe  o f  t he  i equ i remen ts  i s  the  t ransmiss ion  o f  t he
f rowers ' (a l though  many  a re  exempt  f rg ry  reg is t ra t i on ) .  rh i s
i e q u i r e m e n t  i s  t u r n i n g  a  o n e  o r  t w o  l i n e  e n t r y  j n t o  a  1  t o  2 0 0 -
l i r i e  en t ry .  (n  good  6xamp lg_ iq  week ly  b reak -bu lk  vesse l
sh ipmen ts 'o f  f an inas  con t ' ro l l ed  by  onb  expor te r ,  . bg t  ob ta ined
f  ro in  severa l  farms.  )  In  addi  t i  on,  some fhrms ut i  I  i  ze pack ' ing or
s to rage  fac i l i t i es  (wh ich  a re  requ i red  to  reg - i s te r )  and  o the rs

'. '(n)(l) rn the case of an article of food that is leing inported or offered
for't'ni6rt into the United states, the secretary, after consultation with the
sbcreiaiy-oi tne Treasury, sha77 by regulation 

-i_equire, 
.for the purposg of

enablino such article to be inspected at port of entry into the Unttecl
itiTes)- tnb- suinlsit'on to the secretary tif a notice providing the identity of
each of the foTTowing:"

9 9 1 1  I N G L E W O O D  A V E N U E ,  S U I T E  2 O O  .  I N G L E W O O D ,  C A L I F O R N I A  9 O 3 O 1 - 3 6 0 0
P . O .  B O X  9 2 8 1 5  o  L O S  A N G E L E S .  C A L I F O R N I A  9 O O O 9 - 2 8 1 5

TEL  (31O)  419 -8770  .  FAX (31O)  419 -8790



Page 2

are  exempt ,  wh ich  requ i res  a  more  comp- l i ca ted  so r t .  rn  add i t i on
some g rowers  may  pack  in  more  than  one  s i ze  box ,  wh ich  i s  a
fu r th6 r  b reakou t . '  The  number  o f  cases  and  va lue  fo r  each  l i ne
need  to  be  to ta led  and  inpu t  fo r  each  g rower .  rh i s  add i t i ona l
work  has  vas t l y  i nc reased 'ou r  cos t  o f  t i o ing  bus iness .  we  have
inc reased  ou r  fees  20% ( to  ou r  c l i en ts ,  wh ich  w i l l  be  passed
down the  l i ne  a l l  t he  way  to  the  consumer  l eve l ) .  t he re  w i l l  be
fu r the r  i nc reases ,  ds  the  20% i s  no t  cove r ing  ou r  i nc reased
c o s t s .

The  po - in t  r  wan t  to  make  i s  tha t  t h i s  requ i remen t  (p r io r
no t i f i ca t i on  fo r  rev iew fo r  the  pu rpose  o f  dec id ing  whe the r  o r
no t  an  inspec t - i on  i s  necessary )  i s  i "edundan t  as  i n5pec t ion  i s  a
manda to ry  cond i t - i on  o f  en t r y .  Quaran t ine  i s  addressed  in
7cFR319 .56 -6 ,  (a - f ) ,  wh ich  requ i res  tha t  a l l  impor ta t i ons  o f
f resh f ru i t  and vegetables be p laced on an automat ic  ho ld  upon
ar r i va l  by  uSon /cBF.  r tem (d ) ' spec i f i ca l l y  add resses  "Re le 'ase

for novenent. No person sha77 nove fron the port of first
arrival any inported fruit or vegetable unless and untiT the
inspector 

-notifies 
the person.......1 " rt should be noted that the

respons ib i l i t y  f o r  t hese  requ i red  ' i nspec t iona l  f unc t i ons  was
t rans fe r red  f rom the  u .s .  Depar tmen t  o f  ng r i cu l tu re  to  cus toms
gorder  P ro tec t i on  on  March  l - ,  2003 .

r resh  p roduce  sh ipmen ts  a re  sub jec t  t o  ' i nspec t ion  upon  a r r i va l .
The re l ;u la t ions rbqui re  that  th6 usDA/cBp bf f icer  db the
inspec t ion  a t  t he  f i r s t  po r t  o f  a r r i va l .  F resh  p roduce  canno t
en te r  the  commerce  w i thou t  go jng  th rough  the  inspec t ion  and
rev iew process.  there is  pFotoEol  in  p lace for  

'some 
produce for

pre-c learance inspect ions and/or  t reatments.  These programs are
conduc ted  under  the  d i rec t  superv i s ion  o f  qua l i f i ed  usDA
of f i ce rs  s ta t i oned  a t  t he  fo re iqn  s i te  and  in  acco rdance  w i th
the  p ro toco l  i n  p lace  (s im i la r  t o  the  CBP Con ta ine r  Secur i t y
rn i t i a t i ve ) .  Fo r  you r  i n fo rmat ion  r  have  a t tached  cop- ies  o f
ce r t i f i ca tes  tha t  a re  a t tached  to  the  pa l l e t s ,  a  b i l l  o f  l ad ing
l i s t i ng  the  usDA con ta ine r  sea1 ,  and  samp le  PPQ203  Fore - ign  s i t e
ce r t i f i ca te  o f  rnspec t ion  and /o r  T rea tmen t .  r t  shou ld  be  no ted
tha t  even  th i s  p re -c lea red  p roduce  i s  sub jec t  t o  quaran t ine
(au tomat i c  ho ld  upon  a r r i va l )  un t i l  t he  o r ig ina l  documents  a re
p resen ted  to  usDA/cBP fo r  ve r i f i ca t i on .  rhe  rev iew ing  o f f i ce r
may accept  the documents or  may opt  for  another  inspe- t ion.  The
sh ipmen t  w i I I  rema in  "on  ho ld "  a t  t he  te rm ina l  un t i I  uSon /Cep
re leases  the  sh ipmen t .  P roduce  sh ipmen ts  a re  no t  a l l owed  to
en te r  commerce  w i thou t  be ing  re leased  f rom quaran t ine .
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r  do  no t  be l i eve  Sec t ion  315 ,  Ru le  o f  cons t ruc t i on ,  t o  be
re levan t  to  th i s  pa r t i cu la r  case  o f  po in t .  rhe  po in t  i s :

/  the oepartment of t tomeland Securi ty was created to better
protect  the Uni ted States aqainst  ter ror is t  a t tacks,
i  ncl udi ng bi ol  ogi ca' l  attacki on the food suppl y.

. /  r resh produce sh ipments are p laced on a quarant ine
(automat ic  uson/cBP hold)  s ta tus upon arr iva l ,  subject  to  a
mandatory  rev iew and inspect - ion process.

/  Rs  o f  t ua rch  L ,  2003 ,  th i s  respons ib i l i t y  was  t rans fe r red  to
cus toms  so rde i  p ro t6c t i on  undbr  the  j u r i sd i c t i on  o f  t he
Depar tment  o f  uomeland Secur i ty .

r '  cBp .Ag f i cu l tu re  spec ia l i s t  o f f i ce rs  a re  on  the  f ron t l i ne
rev iew' ing and inspect ing a l l  f resh produce sh ' ipments before
they  a re  re leased ' to  en te r  commerce .  CBP 's  ra t t  shee t
s ta tes :  The  es tab l i shmen t  o f  t h i s  new pos i t i on  w i l l  he lp
CBP protect  the Rmer ican publ ic  f rom agro- ter ror ism and
b io - te r ro r i  sm.  "

we  a re  no t  a rgu ing  the  i ssue  o f  j u r i sd i c t i on ;  we  a re  a rgu ing  the
issue of  reduidaniy .  Redundancy creates exc6ss ive costS foV
both the government  and the pr iVate sector .  nedundancy is
pa r t i cu laF ly  oppress i ve  to  the  sma l l  bus iness .  ou r  resources
(man-power, -  computer  equipment ,  programs,  e tc . )  are much more
l imi ted than those of  the larger  company.  r t  seems po ' in t less to
no t i f v  FDA (who  i s  imp lemen t i i q  th i s ' ac t  i n  con iunc t ion  w i th
cBp) for thd purpose bt a possible inspection when an inspection
(by a cep agr icu l ture Specia l is t )  is  i  mandatory  condi t ion of
ent ry .  we ask af ter  carefu l  rev iew of  the facts ,  FDA exempt^
impor ta t ions of  f resh produce (subject  to  7cFR19.56-6,  a- f )  f rom
the  requ i remen t  o f  sec t i on  307 ,  P r io r  No t i ce .

S i  nce re l  y ,
d)  ,

rY*n''--.wu--|w-'(=-$4-t-'v ' r r  u L )
Lynnette reffer
pres i  dent

encl  osu res


