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Before the Administrator:

National Tank Truck Carriers is a trade association composed of approximately 180
trucking companies which specialize in the cargo tank and dry bulk trailer transportation
of a variety of bulk commodities. At least 30 of our members are substantially engaged
in the transportation of liquid and dry food products in bulk

NTTC attended a meeting with Food and Drug Administration (FDA) officials and
representatives from other trade associations on August 1, 2002, in Washington D.C. At
that meeting, we were requested to submit preliminary comments by August 30 on a
Rulemaking being developed in response to the Bioterrorism Preparedness Act of 2002.
These comments are being submitted to comply with that request. We plan to file
additional comments as the rulemaking proceeds.

Our comments will discuss only transportation of food products in bulk. These materials
include such liquid commodities as corn syrups, orange juice, wine, milk, chocolate, and
liquid sugars, and dry materials such as flour and cornstarch.

There are two types of trucking fleets. Private fleets are companies that produce a
product and use their own trucks in manufacturing and distributing that product. For-hire
fleets own trucks, which they use to haul products for compensation from manufacturers
of the bulk materials. They provide a transportation service to whatever customer buys
that service. NTTC represents the for-hire fleets.

Section 305 (Registration of Food Facilities). Docket 02N-0276

As for-hire trucking companies, NTTC members do not manufacture foods and should
not be required to register as food facilities.

On some occasions, a carrier may park a loaded trailer at its terminal for further dispatch.
This would normally be done within 24 hours of loading. Also, some carriers may have a
rail siding where food is stored in a railcar until loaded into a trailer for further delivery.
If the Administrator determines that such activities meet the definition of “facilities,”
details on minimum amounts of product and storage times to be covered should be well
explained.

Section 306 (Establishment and Maintenance of Records) Docket 02N-0277

Carriers and shippers generate “shipping papers” or “bills of lading” for the products they
transport. While there is no standard, government-mandated format for these papers,
they do, at a minimum, list what the product is, the weight or volume of the product,
where the product was picked up (shipper), and where the product was delivered
(consignee). Dates of pickup and delivery are included. These transportation documents
are retained for at least two years, as they are used for billing and other requirements. A



copy of a delivery receipt used by one of our members is enclosed as part of these
comments.

NTTC urges the Administrator to recognize transportation paperwork currently utilized in
the trucking industry as meeting any record-keeping requirements. We also urge that
electronic record keeping be authorized.

Section 307 (Prior Notice of Imported Food Shipments) Docket 02N-0278

NTTC members do transport food products in tank and bulk trailers across the borders
from Canada and Mexico. They also transport intermodal tank containers of food
products which enter the United States by rail or water modes. We agree with the
Administrator that any prior notice to FDA must be provided by the
shipper/manufacturer/distributor of the product. We request that no compliance
responsibilities, including carrying documentation of prior notice, be placed on the carrier
or the carrier’s agents (drivers).

Section 303 (Administrative Detention) Docket 02N=0275

While we do not oppose detention if there is credible evidence indicating a serious
adverse health threat, we ask the Administrator to recognize that such delays can cause
significant equipment and manpower problems for the carrier. Obviously, detained
equipment cannot be used to haul other loads, and drivers of that equipment could run out
of their available “hours of service” as mandated by the Department of Transportation.
We also ask the Administrator to develop a system for documenting any breaking of seals
and re-sealing on tank truck or dry bulk trailers transporting food products. Essentially,
“a broken seal 1s a rejected load.” If a seal is broken, an official document listing the
government official who broke the seal and who resealed the load should be produced.

NTTC will continue to follow this rulemaking and will submit comments as it develops.
We would be pleased to discuss these or other bulk food transportation topics with FDA
representatives.

Respectfully submitted,

9L 764,

John L. Conley
Vice President
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