December 16, 2002

Dockets Management Branch (HFA-305)

Food and Drug Administration

5630 Fishers Lane, Room 1061

Rockville, Maryland 20852

RE:
Docket No. 94P-0036; Food Labeling: Trans Fatty Acids in Nutrition Labeling, Nutrient Content Claims, and Health Claims; Reopening of the Comment Period; 67 Fed. Reg. 69171 (Nov. 15, 2002)
Dear Sir or Madam:

ConAgra Foods Snack Foods Group appreciates the opportunity to comment on the Food and Drug Administration (FDA) proposal to require the statement “Intake of trans fat should be as low as possible” on the Nutrition Facts panel when trans fat is listed.  While ConAgra Foods Snack Foods Group supports the FDA’s decision to require the mandatory declaration of trans fat content on a separate line within the Nutrition Facts Panel, we are deeply opposed to the proposed footnote statement.   

ConAgra Foods Snack Foods Group supports the FDA’s role in providing information to the public that is readily observed and easily understood.  However, we believe the proposed footnote will confuse and mislead consumers, and potentially result in an increase in the consumption of saturated fat.

Our objections to the proposed footnote are outlined below:

A change of this magnitude to the Nutrition Facts panel should be contemplated only after a significant amount of consumer research to assure that the label remains as clear and usable as possible.   Despite the lack of consumer research to support this proposal, it is readily apparent that the statement “Intake of trans fat should be as low as possible” (emphasis added) will be confusing to consumers.  We are not aware of any consumer education that has been conducted to provide a context for understanding such a vague statement. In the absence of an established upper limit, consumers don’t know what a “high” level of trans intake is; therefore, how can they understand what constitutes a “low” amount?  Unless the FDA can issue a clear statement based on scientific evidence defining an acceptable limit of trans fat, this definition will be open for interpretation not only by consumers, but also the media, special interest groups, health organizations and the food industry.  An acceptable limit of trans fat must be identified in order to provide consumers with correct and consistent information when they are contacting food companies through 800 numbers, mail or the internet.

· Those consumers that are not simply confused will be misled to believe that only a zero intake of trans fat is appropriate.   Yet, trans fats are unavoidable in an ordinary diet.  The Institute of Medicine has stated that achieving an upper intake limit of zero may ultimately lead to elimination of foods such as dairy products and meat resulting in inadequate intakes of protein and other micronutrients.

· Although saturated fats and trans fat have similar effects, highlighting trans fat on the label will mislead consumers into believing trans fat is worse that saturated fat.  As a result, we are concerned that consumers seeking to avoid trans fat will increase their consumption of saturated fat.

· Label space is limited and this statement will add to an already confusing label. For example, the current microwave popcorn Nutritional Facts label required by the FDA uses the “as packaged” (unpopped) nutritional facts instead of the “as prepared” (popped) nutritional facts. In order to provide consumers with the nutritional facts of the product as it is typically consumed, we have used the FDA’s option of adding an “as popped” column. This confusing label will become even more difficult to read with the addition of the footnote.

· Finally, this proposal introduces a new element onto the label that has not been properly consumer tested.  Placing an asterisk in the % DV column is a significant departure from the current format.  Since no other nutrient is treated in this manner, it will likely mislead consumers to believe trans fat is more important than other nutrients.  We also believe such a radical change to the label format establishes a significant precedent that is unwise.  FDA should wait until the scientific basis exists to establish a DV, rather than relying on a confusing and vague statement that doesn’t provide helpful information to consumers

In summary, ConAgra Foods Snack Foods Group believes the issue of trans fat is too complex to communicate in a single footnote statement.  Consumer education is needed on dietary guidelines for trans fat consumption in order to assist consumers in understanding the amount of trans fat that may be ingested in a nutritionally balanced diet.  We believe it is impossible to convey this message in the statement “Intake of trans fat should be as low as possible.”  The statement is misleading and will add to consumer confusion about the appropriate consumption of trans fat.  The FDA should be held accountable for providing labeling regulations that provide information that is clear, concise and based on scientific data.

ConAgra Foods Snack Foods Group urges that the FDA withdraw the proposed footnote statement and instead support an effort to educate consumers about the current dietary guidance for trans fat consumption.

Thank you for your consideration.

Sincerely,
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ConAgra Foods Snack Foods Group

VP of Procurement, Product Development, Graphics & Legal Services

