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FDA PUBLIC RELATIONS - 1929 
Allen Retzlaff 

In May of 1929 I was working for the Merchants Trade 

Journal in Des Moines, Iowa. A magazine for the depart- 

ment store personnel; "The Magazine That Helps You Selln. 

I had been hired early in the year as the owner & Gob-

lisher, Mr. Boreman, planned to buy a number of additional 

trade magazines and expand his operations. The editor, 

Arthur H. Brayton, was a very capable man and very easy to 

work with. 

My normal routine was to spend about 2 weeks 04 the 


road visiting stores, getting acquainted with stor4 man- 


agement people, picking up ideas for business imprjve- 

-

ment and writing these up for publication in the mdga- 


zine. Every store would have some new sales ideas of 


which it was proud. These usually made good copy dnd made 


the involved individuals feel good to see their nade in 


print. The next two weeks I would be in the officq com- 


pleting the writing of my material and dummying upthe 


book for the printer. As I was not married it was an 


ideal life and I was enjoying it. The atmosphere at the 


office was excellent and I felt I was learning a gdeat 


deal about the business. 


On a Sunday morning, toward the end of May, I qas at 




the printers doing some of the final work on the book be- 


fore printing. Our production manager, Dick Vauter, came 


in to see how things were going and to visit. We had the 


sort of outfit where it was not uncommon for staff to work 


on a holiday especially just before the magazine was put 


to bed. He asked me if I had heard the latest news. Of 


course I hadn't. He said, "You know, of Course, that the 


boss is down in New York City." I allowed as I had heard 


that Mr. Boreman was there to complete the deal for the 


new magazine he was buying. "Yes" said the Treasurer, 


"The news is that he is not buying." 


I showed my surprise. "What Happened?" 


"I understand", said the PM, "that the boss's astro-


loger called him last night and told him the stars were 


out of kilter, things didn't look right and he shouldn't 


buy anything." I was dumbfounded. "You mean that his 


astrologer is the one who decides how he runs his busi- 


ness?" 


He answered, "She always has, she does now and I ex- 


pect she always will run his business for him. You know 


what this means, don't you?" 


Are you saying that it means I'm out?" I asked him. 


"I wouldn't be surprised. You will know tomorrow 


morning." 
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Sure enough on Monday morning Mr. Brayton calledme in 


and told me that Mr. Boreman had decided not to buy the 


magazines, and as a result they would be over staffep and 


he would have to let me go. He had always been conslider- 


ate and he was now. He told me that he would help mk in 


any way he could to get me another job and the compaby 


would keep me on the payroll for two months but I wa/s free 


to go anytime during that period if and when I found a 


job. 


I immediately spread the news to all my friends Bnd 


acquaintances in the media and asked them to keep me in- 


formed of anything that might come along. 


A friend on the Wheat Grower magazine in Grand Fbrks, 


North Dakota sent me a notice of an examination for p job 


as assistant in Agricultural Information for the FooO ti 


Drug Administration in the Department of Agriculture in 


Washington. This was an unassembled examination thak con- 


sisted of filling out a form giving education and experi- 


ence and submitting with it my string. I knew the ~bvern- 


ment worked slowly so I did not expect to hear from them 


for several months. In the meantime, I heard from phi1 


Estes in Chicago, who was on Priters Ink, that there was a 


job available as Merchanidise Editor on the Confectibnary 


Buyer, a magazine "Devoted exclusively to problems oE 




candy distribution. Keynote: Bigger profits from better 

candy merchandising". He told me that he had talked with 

Mr. Allured, the publisher and was certain that I would 

get the job. He suggested that I come immediately to 

Chicago. It was about the last week in June that I went 

to Chicago and to the office of the Confectionary Buyer. 

The office manager, a Miss Walker, told me that Mr. 

Allured was at the printers putting the book together. 

went down to the printers, the Western Newspaper Union and 

found Mr. Allured in his shirtsleeves working on the 

dummy. For perhaps five minutes while he completed the 

page he was working on we talked and it was agreed I would 

take the job and that he would pay me $50  a week. With 

that settled, he asked me if I had ever dummied up a book. 

I admitted that I had numerous times. So he took his coat 

off the hook, put it on and said, "O.K. take over and 

finish up." 

I saw Mr. Allured only once later. That was one 


evening quite late when I was at the office working. He 


came in, asked me what I was doing. I told him and then 


he said, "Do you have any money on you?" I said I had 


some, not very much. He said, "Lend me five bucks." Of 


course I lent him the five bucks. That was the last time 


I ever saw him. He walked out before I could propose to 


I 



talk business with him. 


Miss Walker, the office manager, was Mr. Allu$edls 


wife. She knew her business very well, was very capable 


at it. She did not feel capable of being editor Qf the 


magazine and did not propose to try. I could und+rstand 


her point of view. It put me in a very difficult posi- 


tion, however not being able to talk with the bosb man to 


find out what ideas he had and how he wanted his Clagazine 


run. While there never was any criticism of my wbrk or 


any suggestions of how I should handle it, I feltvery un- 


happy at not having at least some rapport with thk boss. 


About the middle of July I got a letter from khe Food 

& Drug Administration, asking me to go to their chicago 

office to be interviewed by Jimmy Clark, the ~entkal 

District Chief. In my unhappy frame of mind at the Con- 

fectionary Buyer I was very much delighted that hkre was 

another possible job. I did my best at the interkiew and 

felt that this really was a job more in the line pf what I 

had in mind. A job that could be real science jobrnalism. 

Apparently Jimmy Clark was pleased with what be saw 


and the result was that I got a notice from ~ashihgton 


that I was hired and was to report for duty on thk 3rd of 


September, which was Tuesday, the day after Laborl Day in 


1929. 




I did not have a very high regard for Governmeat em- 


ployment, I had no real basis for forming an opinidn but 


my thinking had been in the line of newspaper and magazine 


work. But at that time newspapers were not quite aeady 


for science writers and science magazines were not very 


plentiful. My experience was entirely in ordinary dews- 


paper work or on trade magazines. Not having any detter 


opportunity, I decided to go with the Government fdr a 


year or two until I found some industry job more tb my 


liking. 


Having made up my mind I talked with Miss Walkdr who 


understood my problem, all too well. I felt bad tdat I 


could not give her a full months' notice. She seeded to 


think that the two weeks notice was sufficient. We parted 


friends. 


I knew nothing about the Food & Drug ~dministrdtion. 

I recalled asking my mother when I was very young, but 

able to read, what was meant on a label: "Registerdd with 

the Food & Drug Administration, No. 12345". She tald me 

that the product had been examined by this government 

agency and found to be pure. Mother was fussy abo4t what 

we ate. It was years before she would buy canned Soods. 

There were frequent reports in the news about ptom4in 

poisonings where canned foods were involved. ~owe6er, she 

figured that any product registered with Food & Dr+g and 



given a number must be safe. 


So I arrived in Washington with a very general idea of 


the agencies' work. I was impressed that my appointment 


began the 3rd of the month, the first working day of that 

\ 

month so that my first salary check was for a month minus 

two days. I was told that the management of the Food & 

Drug Administration was very conservative. 

I found that the Food and Drug Administration was one 


of the smallest units in USDA and was grouped with other 


regulatory agencies under Walter G. Campbell, trained as 


an attorney, who had started work with the government in 


1906 as a Food and Drug Inspector when Dr. Harvey W. Wiley 


was in charge of the Bureau of Chemistry. While Campbell 


was listed as "In Charge", the actual day to day manage- 


ment was handled by Dr. Paul Dunbar, Assistant Chief, a 


chemist who had joined in 1908. 


I was never certain but I strongly suspected that Food 

& Drug hired a writer, an "Information Specialist" because 

the Secretary of Agriculture told them to. 

Dr. Harvey W. Wiley, "father" of the Food and Drug law 


had been a good public relations man. He had to be to get 


the laws passed in spite of the strong lobbies fighting 


him, especially the patent medicine lobby with its heavy 


financing by the industry. He had a flare for the dra- 


matic and being a crusader sometimes let his enthusiasm 




for consumer protection go unchecked, much to the dismay 


of some of the scientists who worked with him. Th4 press 


loved it and at the turn of the century reported his 


consumer interest activities almost daily, such as his 


"Poison Squad" whose members ate a certain amount jf sod- 

ium benzoate daily (at that time a common food prederva- 

tive) to prove that it was harmful to health. Unqljestion-

ably Wiley deserved a great deal of credit for getqing the 

Food & Drug Act of 1906 passed. In the public mind Food & 

Drug Administration was Wiley. While getting publicity 

for consumer protection laws and their enforcement he had 

also gotten publicity for Dr. Wiley. It probably 4ouldn't 

have been done successfully in any other way. 

When Wiley left the government his place was t4ken by 

a chemist without the inclination or the ability t+ drama- 

tize. It became the policy of the Food & Drug ~dministra- 

tion to give publicity to the Administration rathe* than 

to any individuals in it. In fact the pendulum sweng so 

far that news neither of the Administration or the 

individuals got to the public. 

It was not until 1929 that someone decided it pas time 


to make some attempt to inform the consumer about \he 


foods he ate daily and the drug he took when ailing, and 


what the government was doing to see that both werk pure 




and properly labeled. So it was that I came on deck on 


September 3, 1929, knowing essentislly nothing about the 


past history but informed that it was my job to write 


press releases base on talks, papers research, regulatory 


actions, etc. to let the public know what was going on. 


About 75% of the Food & Drug Administration personnel 

was scientifically trained. The No. 1 aim was accuracy. 

A scientist must have integrity. One who fudges, exagge- 

rates or implies is soon out. In law enforcement it is 

all the more important as the scientist is expected to 

appear in court when necessary, and defend his results. 

Facts, facts, facts, - no room for guessing, surmising, or 

wishful thinking. When the defendant hasn't got a leg to 

stand on his attorney can only wait and watch for the 

prosecution to make a mistake. 

Time after time I wrote a press release based on a 


talk, a report, or a paper prepared by a conscientious 


scientist and he would come to me with his paper and my 


proposed press release. He would explain to me that his 


whole paper had to be printed in order to accurately con- 


vey the facts. It just couldn't be abbreviated, digested 


and jazzed up to make it easy reading for the public. 


understood their attitude built up by a lifetime of train- 


ing but a newspaper won't print the whole paper, and if 


it did it would have few readers. Many a press release 


I 



did not go out because the scientist who did the w4rk 


would not initial my proposed story. 


And nothing went out without initials. First the per- 

son or people primarily involved, next the head of the 

unit and then at least 3 initials of top administr4tive 

people including PBD unless he was absent, which w+snlt 

often. This was to prevent issuance of stories thdt might 

not be of suitable accuracy and -- dignity -- for dn out- 

fit such as the Food & Drug Administration. If I 9ot the 

least bit gay or light hearted, the story was quasi$ed or 

sometimes: 

"Now Retz, this is excellent information prese$ted so 


it is interesting reading but it just isn't a style that 


we can put out. Now, suppose you see if one of the news- 


paper reporters will take it and run it under his $y 


line----?" 


While essentially everyone tried to be helpful1 al- 


though knowing less about the work than I did, it Cade me 


feel that I was part of the organization. I got the most 


help from the people in the USDA Office of Information. 


They usually had lunch at the same place every day and I 


joined them whenever I could. Milt Eisenhauer, whp was an 


Assistant to the Secretary of Agriculture, came to find 


out what we knew and give us any enlightenment thak he 


could. 




I got to know Swann Harding, who was one of their 


better writers, and through Swann and his wife Mary I met 


many people of interest. 


I had not been on the job long when a New York City 


importer by the name of Ambruster deliberately got a cor-


ner on Spanish ergot because the more desireable Hungarian 


ergot was a crop failure. On the average Spanish ergot 


was of a poor quality that did not meet the Pharmacopoeia 


standard and so was cheap. Ainbruster figured that the 


short supply of Hungarian product would force the Govern- 


ment to permit the entry of the Spanish and he would make 


a killing. The potent extact of ergot was used in obstet- 


rics to hasten the contraction of the uterus after child- 
-
birth, and for other medical purposes. 


When Ambruster began offering the Spanish ergot for 

importation into this country it was detained at Customs 

at the insistance of the Food & Drug Adninistration be- 

cause it failed to meet the standard. Ambruster stood to 

lose his shirt so let out mammoth wails of anguish. In 

the press--whenever he could get in and the media seems 

to love a noisy underdog---he accused the Food & Drug 

Administration of discrimination and illegal actions. 

Dr. Dunbar wanted me to answer Ambruster's rantings. 


I objected saying our recognition of him would only give 


him more ammunition and he didn't have to stick to facts, 




logic or even honesty. Our detentions stood becauae his 


product did not meet the Pharmacopoeia standard. wy 


legislation the Pharamacopoeia was a part of the lab. 


Whether the P standard was right or wrong was for tlhe 


court to decide. Dr. Dunbar didn't like my attitude and 


told me so. 


Ambruster succeeded in getting a hearing befora a 


Senate Committee. I have forgotten who was the chalirman, 


but I recall that Senator Wheeler of Montana was oq the 


Committee and was present part of the first day and made 


some snide remarks that Mr. Campbell answered respdct- 


fully but firmly and made Wheeler sound like he didln't 


know what he was talking about. Wheeler didn't shdw up 


again at the hearing and we heard that he had takey off 


unexpectedly for Europe. 


It was a pleasure hearing Walter Campbell answqr 


Ambruster's charges and the questions of the few ~dnators 


that attended. He knew the law, he knew the Pharmqco- 


poeia and he was gifted with the correct words. Hq ans- 


wered all the questions raised and Ambruster got nd where. 


I proposed to put out a daily press release fort the 


benefit of the papers but I was overruled. It migut bring 


a charge that we were giving only one side of the qicture. 


We got back again to the pure science view. So we had 


stenographers take down the hearing verbatim and 




we mimeographed it with copies to whoever in the press 

wanted it. I wore out a number of stenographers - the 

press boys wouldn't read the whole transcript and we got 


no publicity except, of course, for the statements 


Ambruster gave the press telling how he was getting an 


unfair deal. 


As a writer for the Food & Drug Adminiptration, and 

the first one, I felt the people in charge were not ex- 

actly information minded. They didn't seem to know what 

they wanted and I am sure they thought I didn't know how 

to handle the job. Maybe not all of them felt that way. 

I made mistakes, of course, I quickly learned not to 


tell a reporter anything you don't want printed. There 


was a story on spices that a news hawk wanted and I gave 


it to him. Re knew that we detained spices at import for 


the presence of filth, and that we permitted the importer 


to clean out the extraneous material under our supervi- 


sion. Sanitation in some of the countries producing 


spices definitely left much to be desired. If we did not 


permit the cleaning, we might be very short of some 


spices. He asked me if we had any tolerances for filth in 


spices. I wasn't able to lie my way out convincingly. 


Besides I thought I knew him well enough to tell him the 


facts of life and have him realize this was not something 


the public needed to know. We essentially grow few spices 


in this country and if you want spice you have to take 




what you can get from the producer, over whom you have no 


control. You can refuse admission of contaminated lots 


and end up with short Supply and high prices. This 


wouldn't please the consumer either. 


So against my better judgment I admitted it wad neces- 


sary to have tolerances as no product of this type would 


be 100% clean, but I also explained why it was betUer not 


to talk tolerances to the consumer peppering his bdeakfast 


eggs-

You guessed it - he printed it all and played Jp the 

tolerance idea. Somehow a printed copy of the stolfy got 

to someone in the Food & Drug who showed it to Dr.Dunbar. 

That didn't improve my standing with the Food & Drqg. 

From then on I made sure not to have any "Classified" 

information when talking to a reporter. Only one 4xcep- 

tion to that rule occured years later when I worked with a 

reporter whom I could confidently trust. 

Up to this time my whole acquaintance with the Food & 

Drug was with the Washington office. I wanted to Visit 

some of the field stations and learn first hand abWt the 

field work. On inquiry I found the idea was consigered 

good but there was no money to pay my expenses. Tlhe en- 

tire budget was less than 5 million with 3/4 of this going 

for salaries. 

During the summer I put in for 2 weeks vacation to 




visit my home in North Dakota. With the Food L Drug's 

approval I arranged to visit the stations at Chicago, arid 


i4inneapolis on the way out and Denver, St. Louis and 


Cincinnati on the way back. I paid my owfi way, buying a 


rail excursion ticket to Yellowstone Park to get the most 


favorable rate. I was not required to take annual leave 


for the days I spend at the stations, but I got no per 


diem or expense money of any kind. 


This gave me a better idea of how the Food & Drug 

operated, as I participated in a number of factory inspec- 

tions, helped collect samples and write out reports, and 

observed chemists in the laboratories analyze the pro- 

ducts. I also had the opportunity to get acquainted with 

some of the oldtimers, such as Jimmy Clark, head of the 

Central District in Chicago, Channing Harrison, Chief at 

Minneapolis, who was there because the job paid more 

money. His preference was to be in the lab, as a drug 

chemist at the bench. He came to Minneapolis from Balti- 

more where he had been Chief Chemist. At Cincinnati I was 

out with an inspector the whole day helping where I could. 

It was a hot July day. We came in sweaty and dirty. My 

train for Washington was to leave around 10 that night. 

Stuart Postal, the Cincy Chief took me home with him. He 

lived in a suburb on top, out of the valley where there 

was a breath of air. His wife was not home. Stuart 



showed me the bathroom and I was in the bathtub wheln he 


brough me a tall Tom Colins. From then on I was albays 


fond of Stuart. One of my regrets is that I never had a 


chance to work for him. He was a very capable admi~nis- 


trator with excellent morale at his stations. He wds one 


of the few men who became station chief that didn't have a 


college degree. 


Jimmy Clark was very capable and I enjoyed worlding 


with him and getting an idea of the District operaqion. It 


was later that I learned he was not as conservative as the 


Washington boys and was inclined to call a spade wljen he 


saw one. 


We worked Saturaday mornings in those days. On a late 

-

Friday afternoon I got a carbon copy of a talk thaq Jimmy 

Clark proposed to give at a poultry meeting in some mid- 

western metropolis the following week. It was a gQod talk 

and he made good clear points - 1, 2, 3, etc. Of eourse I 

grabbed the points and played them up. I worked l+te Fri- 

day to have the story ready for Saturday morning bkcause 

with the time limit if it didn't get out Saturciay fou 

might as well forget it. So on Saturday morning I sent it 

up for initialing. I sent the carbon copy of the talk 

with my release and in no time it was back with three or 

four intials including, to the best of my recollection; 

Charles Crawford, L. D. Elliott, F. B. Linton and 



R. W. Balcom. It appeared that Dr. Dunbat had not come in 


on tbis Saturday morning and Charles Crawhord was in 


charge. I sent the release over to the press bureau of 


USDA,happy that there had not been a change of any kind in 


the copy. 


About midmorning, the following Monday, I was called 


up to Dr. Dunbar's office. There were, besides Dr. 


Dunbar, Charles Crawford, Elliott, Linton, Balcos, George 


Larrick and probably a few others. No one looked happy. 


I soon learned why. 


Dr. Dunbar had a copy of the press release as it was 


issued on Saturday by the press bureau. Had I written it? 


Of course I had. Well, did I know that on Friday he had 


edited the talk and sent an edited copy to Jimmy Clark? 


No, I hadn't known that. Well, so he couldn't take a half 


day off to work in his garden without all hell breaking 


loose. 


I couldn't figure this all out. I said, "I just pick- 


ed out the important points in Mr. Clark's talk for the 


press release. Was that wrong?" 


"Everyone of those points I cut out of that speech," 


emphatically stated Dr. Dunbar. 


"Yes, Paul," said Charles Crawford, 'You cut the heart 


out of that talk. You can't blame Retz for recognizing 


whats important. I thought he wrote a damn good press 




r e l e a s e .  But when I OK'd i t  I d i d n ' t  know you had . 

butchered  t h e  t a l k .  A l l  we had t o  go  on was a carbon o f  

t h e  o r i g i n a l . "  

Tha t  was t h e  first t ime,  bu t  n o t  t h e  l a s t ,  t h a t  

C h a r l e s  Crawford went to  b a t  f o r  m e  when he  knew I was 

r i g h t .  From then  on I had t h e  h i g h e s t  r ega rd  f o r  dha r l ey .  

You could  make mis t akes ,  i f  you made them i n  good d a i t h  

C h a r l e s  would back you a g a i n s t  anyone. But i f  you 

chea t ed ,  he  would b e  t h e  f i r s t  to  condemn you. 

A few weeks l a t e r  D r .  Balcom who was head o f  FQod 

C o n t r o l ,  had a h e a r t  a t t a c k  and d i ed .  H e  had i n i t j a l e d  

t h e  p r e s s  r e l e a s e  and had sort o f  s h i v e r e d  through D r .  

Dunbar ' s  d i a t r i b e .  I a lways hoped t h a t  my work was n o t  

t h e  causes  o f  h i s  unt imely dea th .  

I d o n ' t  t h i n k  D r .  Dunbar was e v e r  happy wi th  rn4 a s  a 

writer. From t h i s  p o i n t  on  I knew I was f i n i s h e d .  My 

r e a c t i o n  was to  q u i t  and go o u t  looking  f o r  a n o t h e t  j ob  

bu t  t i m e s  were tough by then.  T h i s  was t h e  summer o f  

1930. A f t e r  t h e  October  29 c r a s h  t h e r e  were no jo@s 

a v a i l a b l e ;  capable ,  exper ienced  men were s e l l i n g  a g p l e s  on  

t h e  street co rne r s .  

I t  was a long  i n  J u l y  t h a t  B i l l  Wharton, Chief Qf t h e  

E a s t e r n  Distr ict  ( o f f i c e  i n  N e w  York C i t y )  was i n  Cashing- 

ton.  He came t o  m e  and wanted t o  know i f  I would cons ide r  

coming t o  N e w  York C i t y  and be an  i n s p e c t o r .  I asked h i m  



if he had word that I was out as a writer. He tactfully 


let me know that 1 had better be looking for another spot 


and he thought maybe he could find a place for me. 
 I 


thanked him and said I would like to think it over and I 


would come up to New York City (at my own expense) to look 


it over. Bill was pleased. I think he liked the idea 


that I didn't immediately grab for the job at a time when 


offers just didn't exist. 


I had wanted to be a science writer. I felt that I 

had prepared myself for that work. Now I hated to leave 

the field and become a Food & Drug Inspector, work that I 

certainly wasn't prepared for. Not that anyone was pre- 

pared for that job. The requirement at this time pri- 

marily was a degree in science, which I had. At one tine 

there was an emphasis on selling experience, which I 

didn't have. There were many angles to the job. You had 

little authority under the Food & Drug Act of 1906 so you 

had to "sell* yourself to the factory owner - operator to 

get permission to make an inspection. You had to be a 

keen observer to find out what was going on in the plant. 

You had to report FACTS, not guesses, and be able to pre- 

sent a graphic picture in court if it became necessary. 

Frankly, I preferred not to take the inspection job. 


I worked my friends hard and long to find something more 


in my line. THE USDA information bureau was full. I had 




a friend who was an administrator in the Commercd 


Department and he (rather reluctantly) said he wquld look 


around to see if they had a j& I could fit into. 
 I 


didn't like that either so I gave up and on Octobkr 16, 


1930 I reported to New York Station as a Food & Dkug 


beginning inspector. 




DR. HARVEY W. WILEY 


I had not been in Washington long (late 1929 OD:early 


1930) when the Food Standards Committee held its anQual 


meeting which lasted for several weeks. The Commitpee 


was made up of a number of food enforcement officiqb 


from the various states plus a few food division sdien- 


tists from FDA. 


The idea of food standards was to define whatlwas 


understood to be a standard product not only for tlje bene- 


fit of the consumer but also for the benefit of th$ pro- 


ducer. Standard products could be labelled with tqe 


standard name and did not require an ingredient stdtement 


unless certain optional permitted additives were pqaced 

. -

in the product. 


While I did not attend any of the meetings, I beard 


by the grapevine that they were attempting to defi$e 


white flour. This would have to be done before a defi-


nition could be made for white bread. Someone jokingly 


told me that the men on the committee had spent several 


days trying to decide whether white flour was "the fine 


ground endosperm of wheat" or "the finely ground ebdo- 


sperm etc.". In any event writing a standard was 0ot 


simple and required not only knowledge of food but con- 


siderable thought regarding the various possible *an- 


ings of words. 




The d e f i n i t i o n  was f i n a l l y  completed and as required 

by the  law a hearing da te  was set up a t  wQich a l l  in te -

r e s t ed  people could a t t end  and express t h e i r  opinion of 

t h e  proposed standard. A s  t h e r e  were general ly  very fewr 

people t h a t  came t o  such a standards hearing, a room i n  

the Olive bui lding was used as a small auditorium. It 

seated perhaps a hundred people a t  t he  m o s t .  A s  t h i s  

was a meeting t h a t  I could a t tend  and wanbed t o  a t tend  

i n  order  t o  g e t  a s t o r y ,  I was the re  probably 10 minutes 

e a r l y  and was surpr i sed  t o  f i n d  D r .  Wiley and h i s  wife 

already t h e r e  s i t t i n g  i n  the  f r o n t  row. 

A s  t h i s  was late  i n  1929 or e a r l y  i n  1930 the  Doctor 

must have been i n  h i s  80's .  H e  was a l a rge  man I don ' t  

mean t h a t  he was over weight. But l e t  us say t h a t  he 

was not  a s  a c t i v e  a s  he once w a s ,  e i t h e r  physical ly  o r  

mentally. 

I f e l t  t h i s  was too  good an opportunity t o  m i s s  

a f t e r  a l l  t h a t  I had heard about t he  g r e a t  man so I 

immediately wen.t over t o  them, introduced myself and 

s a t  down next t o  D r .  Wiley i n  the  f r o n t  row. Of course 

I ta lked with him and h i s  wife u n t i l  t h e  hearing was 

c a l l e d  t o  order  and found t h a t  while h i s  w i f e  w a s  very 

co rd ia l  t h e  Doctor t r e a t e d  m e  a b i t  coolly.  I d i d  no t  

l e t  t h i s  bother m e  a s  I assumed t h a t  h i s  coolness w a s  

t o  FDA general ly  and not  t o  me personally. 



I have forgot ten who chaired the  hearing (I twink it 

w a s  a food chemist from South Dakota) but  the  rneetihg got  

under way with the  chairman giving f indings  o f  f a c t  on 

which the  standard w a s  based. H e  covered the  h i s t a r y  of 

wheat and wheat f l o u r s  over the  world and then got  down 

t o  the  f i n a l  d e f i n i t i o n  t h a t  had been wr i t ten  f o r  *ite 

f lou r .  

There was some discussion and questioning by qembers 

of  t h e  audience but  no g rea t  object ions  developed. Some 

suggestions were made f o r  t he  conunittees consideratiion. 

During a l u l l  I r ea l i zed  t h a t  D r .  Wiley was aqtempting 

t o  g e t  t o  h i s  f e e t .  I noticed t h a t  Mrs. Wiley was t ry ing  

t o  help him from h e r  s ide ,  s o  I have him a boost f$om my 

s ide  and we got  the  Doctor t o  h i s  f e e t .  

Over the  years  D r .  Wiley had been a proponent of 

whole wheat bread and even went s o  f a r  a s  t o  int imdte 

t h a t  white f l o u r  and white bread were bad f o r  one$ 

hea l th  i f  not  i n  f a c t  poisonous. H e  considered t h d t  

the chemicals used f o r  bleaching and maturing ce r tg in ly  

were poisonous. 

The good Doctor spent  no t i m e  a t  a l l  on the  standard 

f o r  white f lou r .  H e  quickly condemned the  p r o d u c t a s  

unworthy of consideration. H e  then t o l d  the  v i r t u &  of 

whole wheat bread (and f l o u r )  a s  being good f o r  ones 

health.  H e  f in i shed  by recommending t h a t  white f l o u r  



and white bread should be made illegal unqer the law. 


Having made his point he sat down and the hearing was 


soon adjourned as there was little more to be said. 


The next day I heard from one of my qriends that 


there had been some criticism of my hobnoubing with Dr. 


Wiley and his wife. I, of course, was asCounded as 


after all I felt that he was a very important person 


in the early development and passing of the Federal Food 


and Drugs Act of 1906. I soon learned that after Dr. 


Wiley left the Food and Drug Administration (or the 


Bureau of Chemistry as it was then called) he soon be- 


came very critical of the people who followed him in 


the enforcement of the law. In his crusade for the pass- 


age of the Food and Drug Act, Dr. Wiley had felt it neces- 


sary to be rather spectacular in order to get information 


into the news media. He played heavily on the word 


"poison" and as a matter of fact there were plenty-of 


poisons being added to foods in those days and while 


he may have exaggerated in some cases, there was ample 


evidence to generally prove his statements. The people 


that follaed Wiley realized that there had to be some 


give and take in law enforcement and that the ideal 


could not always be achieved. In the case of wheat 


flour they knew that the public in the U.S. would not 


be satisfied with the dark breads of Europe and would 




in fact demand white flour and white bread. So the 


obvious course to take was to make white flbur and white 


bread as pure as possible and limit the chemicals that 


could be added to those considered harmless to man. A 


part of this enforcement effort was to have reasonable 


standards for the food products to guide the produaers. 


I felt that this incident illustrated why Wiley 


was not particularly friendly with the people in FDA 


at this time in 1929-30. He had hired, trained and 


worked with most of these people and they knew his atti- 


tude on the production and consumption of the various 


foods and drugs. After the crusade he had put on over 


the years and with the success he had had in securing 


passage of the Food and Drug Act in spite of industry 


opposition, he probably felt that they were sabotaging 


his whole program of pure foods by officially recogniz- 


ing such a vile product as white flour. 


Allen T. Retzlaff 




. 


DOTTERWEICH CASE 

It  was a ho t  June 30 ,  1 9 4 1  t h a t  w e  went i n t o  District 

Court i n  Rochester before  Judge Burke charging Buffalo Phar- 

macal Co., Inc.  of Buffalo,  New York and Joseph H. Dotterweich, 

Secre ta ry  and General Manager with shipping adu l t e r a t ed  and 

misbranded cascara  compound t a b l e t s ,  d i g i t a l i s  t a b l e t s ,  and 

p o s t e r i o r  p i t u i t a r y  so lu t i on  i n  i n t e r s t a t e  commerce i n  vio- 

l a t i o n  of t h e  Federal  Food, Drug and Cosmetic A c t .  

The d i g i t a l i s  t a b l e t s  were a l l eged  t o  be adu l t e r a t ed  i n  

t h a t  they were found t o  con ta in  about  1 / 2  t he  amount of d i g i -

t a l i s  t h a t  t he  l a b e l  declared  them t o  possess .  The cascara  

compound t a b l e t s  were a l l eged  t o  be misbranded i n  t h a t  they 

contained s t rychn ine  s u l f a t e ,  a drug which t h i s  product was 

no t  supposed t o  c a r r y  according t o  t h e  National  Formulary. 

The p o s t e r i o r  p i t u i t a r y  so lu t i on  was a l l eged  t o  be adu l te ra -  

t e d  and misbranded i n  t h a t  i t s  potency was 50% more than it 

should have been according t o  t he  National  Formulary. 

The Ass i s t an t  United S t a t e s  Attorney who handled t he  

case  f o r  t h e  Government was Joseph Doran of Rochester,  N e w  

York, who l a t e r  t r ans f e r r ed  t o  Washington with t he  J u s t i c e  

Department. Doran was a calm, persuas ive  ind iv idua l  who 

faced t h e  opposi t ion  with f a c t s  and brought o u t  t h e  in fo r -  

mation i n  t e r m s  t h a t  any person could understand. 

Sam F l e i s c h a n  was a t t o rney  f o r  Buffalo Pharmacal and 



Joe Dotterweich. Fleischman w a s  from Buffalo and had a 

good repu ta t ion  t h e r e  a s  a  t r i a l  lawyer. P a r t  of h i s  s t r a -  

tegy was t o  put  on a  good show f o r  t he  customers and so  g e t  

them i n  sympathy with h i s  po in t  o f  view. H e  r a t h e r  fancied  

himself a s  a  d ramat i s t .  

The defense f i r s t  brought up t h e  f a c t  t h a t  Sec t ion  335, 

T i t l e  2 1 ,  U.S.C.A. (Sect ion 305 of t h e  Food, Drug and Cos- 

metic A c t )  provided f o r  a hearing before  a c r imina l  a c t i o n  

was brought a g a i n s t  a person. I n  t h e  i n s t a n t  case  they 

argued, t h e  hear ing  had been accorded t h e  f i rm  bu t  not  t h e  

i nd iv idua l  Joe  Dotterweich; a l thouqh he had a t tended t h e  

hearing.  A s  a r e s u l t ,  they moved t o  have t h e  case  a g a i n s t  

t he  i nd iv idua l  dismissed. 

J u s t  how it happened t h a t  t h e  f i rm  was c i t e d  t o  a  hear-

ing  and t h a t  t h e  owner and operator/manager, Joe Dotterweich 

was no t  included is  d i f f i c u l t  t o  determine. Cer ta in ly  it 

had been our  i n t e n t i o n  t o  c i t e  both t h e  f i rm  and t h e  inciivi- 

dual .  I n  f a c t ,  it was my opinion t h a t  both had been c i t e d .  

However, M r .  Pappe, who was ch ie f  of t h e  Buffalo s t a t i o n  a t  

t h a t  t i m e  knew t h a t  t h i s  had occurred by e r r o r  b u t  f e l t  t h a t  

a hearing of t h i s  type was n o t  mandatory and would no t  i n v a l i -

d a t e  t he  ac t i on .  H e  had however secured an opinion from our  

General Counsel. i n  Washington, who a t  t h a t  t i m e  w a s  M r .  Dan 

W i l l i s ,  and had been given a  re fe rence  t o  a  r u l i n g  of t h e  

Supreme Court i n  U.S. v s  Morgan 222 U.S. 274 which was on a  



s i m i l a r  s ec t i on  i n  t h e  Federal  Food, Drug A c t  of 19106 and 

t o  t h e  effect gene ra l l y  t h a t  t h e  hearing was a pr ivklege  

and no t  neces sa r i l y  a r i g h t .  

There was a l s o  ob j ec t i on  on t h e  p a r t  of t h e  defense t o  

t h e  counts  on t h e  casca ra  compound t a b l e t s  and t he  p o s t e r i o r  

p i t u i t a r y  s o l u t i o n  t o  t h e  e x t e n t  t h a t  t h e  Ass i s t an t  U.S. 

Attorney Doran moved t h a t  t h e  a d u l t e r a t i o n  count  on t h e  

casca ra  compound and a d u l t e r a t i o n  and misbranding cbunts  

on t h e  p o s t e r i o r  p i t u i t a r y  s o l u t i o n  be nol le-prossee.  

The t r i a l  was before  a jury on which t h e r e  werk a few 

but  no t  many women. 

The Government began i t s  ca se  by p resen t ing  t h e  testi-

mony t o  show t h a t  t h e  products  had been shipped i n  i n t e r s t a t e  

commerce from t h e  s t a t e  of New York i n t o  t h e  s t i tes  of 

Pennsylvania and Ohio where samples had been c o l l e c t e d  by 

Government agen t s  and wi th  proper i d e n t i f i c a t i o n  de l ive red  

under s e a l  t o ' t h e  Government l abora to ry  where t h e  ahsay was 

made. Chemists from t h e  l abora to ry  t e s t i f i e d  regar4ing t h e i r  

f i nd ings  i n  t h e  assay  o f  t h e  va r ious  products .  

There was very l i t t l e  here  t h a t  could be deniedl o r  d i s -  

proved by t h e  defense. I n  f a c t ,  t h e  defense  was no t  intend- 

ing  t o  deny t h a t  t h e  f i rm  had shipped t h e  product a*d t h a t  

t h e  product was i n  v i o l a t i o n .  Previous t o  going i n t o  c o u r t ,  

t h e  r egu l a r  a t t o r n e y  of t h e  f i rm,  a M r .  Whissel, ca*e t o  see 

t h e  ch ie f  of t h e  Buffalo District of t h e  Food and Diug 



Administration, Mr. Pappe, and proposed to him that they 


would plead the company guilty to the chargbs if the Govern- 


ment would be willing to drop the case against the individual, 


Mr. Joseph H. Dotterweich. 


It was the policy of the Department of Justice to en- 


courage the naming of an individual defendant as well as a 


corporation or a company. Its theory was that there should 


be at least one definite individual who was responsible for 


the activities of the firm. 


In this case there was no question in our minds but 


that Joe Dotterweich was the man responsible, the man who 


ran the Buffalo Pharmacal Co. very much in the manner of a 


dictator. We put on the stand inspectors W o  told about 


their efforts to make hspections of the Buff a10 Pharmacal 


Co. and of their attempts to collect samples there. Inevit-


ably nothing could be done unless Joe Dotterweich was there 


and accompanied them in whatever work they were doing. By 


Dotterweich's orders, no inspector was pernqitted to enter 


the plant during his absence. 


I went to the Buffalo Pharmacal Co. myself on one occa- 


sion on an assignment. To enter the firm, one had to go up 


the steps to a second floor where there was a small landing, 


with a window behind which a girl sat who in addition to 


other work was a receptionist, and a door from the landing 


leading into the plant. The door of course was locked. 
I 


stated my business to the girl and she told me to wait a 




moment and she would advise Mr. Dotterweich. Shortlly he 


opened the door, came onto the landing and closed the door 


behind him. There was no place to sit down; we stodd on the 


landing and I told him what my mission was. He infdrmed me 


that he was entirely too busy to accompany me at the moment 


and couldn't I come back some other time, say in twa weeks 


or a month. I advised Mr. Dotterweich that it would not be 


necessary for him to accompany me, that he could havte anyone 


of his employees assigned to provide me with whatevdr I 


needed. He advised me that this was utterly impossijble, that 


it was against his policy to let any inspector from the Gov- 


ernment in his plant unless he himself accompanied qhe in- 


spector and in view of the fact that he was too busy today 


to accompany me, it would be impossible for me to co)nplete 


my mission. Argument was to no avail and Mr. Joe Dolttemeich 


opened the door, went through it, closed the door, abd left 


me locked out on the landing with nothing to do but descend 


the steps and go back to the office admitting a failkre. 


could return in two weeks from next Whitsuntide as f/ar as 


Joe Dotterweich was concerned but I definitely was nbt going 


to get into his plant on this particular day. 


In addition to our own people, we had located a few 


dissatisfied ex-employees. We placed the first ex-ebployee 


on the stand and he told how Mr. Joseph Dotterweich ban the 


Buffalo Pharmacal Co. and in no uncertain terms told1 that 


I 



nothing could be done there without Joe's knowledge, consent, 


and instruction. ~pparenfly, Mr. Sam FleiSchman, the attorney 

for Dotterweich, was not exactly prepared for this type of 


testimony from an ex-employee and he jumped up, ran his fin- 


gers through his long hair and said in a loud voice "I've been 


stabbed". Judge Burke stopped the taking Of testimony imrnedi- 


ately and stated "Mr. Fleischman, one more outburst such as 


that and I will find you in contempt of court". Fleischman 


sat down and the taking of testimony was resumed. 


The Government had presented an air-tight case showing 


that the firm had shipped the products in interstate commerce 


bringing them under jurisdiction of the Federal Food, Drug 


and Cosmetic Act, that the samples had been collected by 


qualified inspectors and had been kept inviolate during t:rans- 


portation to the laboratory where qualified chemists had 


made the examination which found the products to be other than 


as labeled. The Government had also shown that Mr. Joseph 


Dotterweich was one of the main owners, was the Secretary and 


General Manager of the corporation and that he was not only 


active in the management of the corporation but that nothing 
 I 
could take place there without his consent and approval. 


The defense had admittedly very little to work with and 
 I 
so after all the testimony had been taken which was on July 2, 


I 1 
1941, Joe Doran for the Government summarized this for the 


jury and asked that they find both the company and Mr. Dotterweich 




g u i l t y  a s  charged. Sam Fleischman then made an appeal  t o  

t h e  jury and being unable t o  g ive  any adequate defense f o r  

e i t h e r  t h e  f i rm  o r  t h e  i nd iv idua l ,  he  gave t h e  jury a sob 

s t o r y  of how t h i s  f i rm  employed some 30 odd people and a 

f i n e  could pu t  t h e  company o u t  of bus iness  and these  30 odd 

employees would be without  jobs. I n  1941 t h e  effecUs of t h e  

depress ion were s t i l l  being f e l t  and t h e r e  were no t  too  many 

jobs a v a i l a b l e ,  so t h i s  was a reasonable argument wi th  t h e  

jury. 

The judge charged t h e  jury and t h e  jury r e t i r e d .  

The jury d e l i b e r a t e d  a r e spec t ab l e  l eng th  of time b u t  

re tu rned  on t h e  same day a v e r d i c t  of g u i l t y  on a l l  counts  

as t o  t h e  i nd iv idua l  defendant ,  M r .  Joe Dotterweich and re-

por ted  a disagreement as t o  t he  g u i l t  o r  innocence a f  t h e  

corpora te  defendant.  Now t h i s  seemed t o  be r a t h e r  i l l o g i c a l  

f o r  i f  t h e  i nd iv idua l  manager o f  t h e  corpora t ion  was g u i l t y  

of an  o f fense ,  it would seem t h a t  t h e  corpora t ion  a l s o  would 

have t o  be g u i l t y  of t h e  same of fense .  However, one of t h e  

j u ro r s  l a t e r  expla ined t o  u s  t h a t  they had f e l t  t h a t  Mr.  

Fleischman probably had an argument i n  claiming t h a t  t he  

corpora t ion  would be p u t  o u t  o f  bus iness  i f  f i ned .  They had 

t he r e fo re  s e t t l e d  t h e  ques t ion  by see ing t o  it t h a t  t h e  cor-

pora t ion  i t s e l f  would no t  be f i n e d  b u t  t h a t  only  t h e  manager 

would be penal ized .  I n  t h i s  way, obviously,  t h e  corpora t ion  

would no t  be pu t  o u t  of bus iness  and t h e  30 odd emplbyees 



on December 3, 1942 a decision was handed down reversing the 


judgment of the District Court. 


Judge Swan in giving the decision of the Circuit calmled 

attention to the fact that the drugs were shipped through the 

nails by the Buffalo Pharmacal Co. in filling an order re- 

ceived from a physician who resided in a state other than 

New York. He called attention to the fact that Joe Dotterweich 

had no personal connection with the shipments but that hc = was 

in general charge of the corporation's business and had given 

general instructions to the employees to fill the orders 

received from physicians. He said "For some unexplanable 

reason, it (the jury) disagreed as to the corporation's 

guilt. " 

The Circuit agreed with Judge Burke that failure on the 


part of the Buffalo Station of the Food and Drug Adminis,tration 


to address the Notice of Hearing to the individual perso:nally 


as well to the corporation was not a bar to prosecution. 


Judge Swan stated that it was the opinion of the majority 


of the Circuit Court that they could find PO basis in the 


statutory language for drawing a distinction between agents 


of high or low rank and so if the statute was applicable to 


the manager of the firm, it would also have to apply to, for 


instance, the shipping clerk or any other menial employee who 


was instrumental in actually causing the violative shipment. 


The majority did not feel that the manager was operating the 




corpora t ion  as h i s  " a l t e r  ego" o r  agent ,  and s o  they d i d  n o t  

f e e l  t h a t  he could be found g u i l t y  of t h e  v i o l a t i o n  and s o  

t h e  C i r c u i t  reversed t h e  dec i s ion  of t h e  District Caurt.  

However, Judge Swan s t a t e d  t h a t  while  t h i s  was t h e  view 

and t h e  dec i s ion  of t h e  major i ty  o f  t h e  c o u r t ,  he w d s  no t  i n  

accord wi th  it. 

The Government f e l t  t h a t  t h e  dec i s ion  of t h e  C j r c u i t  

Court was n o t  c o r r e c t  and p e t i t i o n e d  f o r  a rehear in4 bu t  t h i s  

was denied by t h e  C i r c u i t  Court of Appeals and s o  orl February 

8 ,  1943 a p e t i t i o n  f o r  a W r i t  of  C e r t i o r a r i  was f i l q d  with 

t h e  United S t a t e s  Supreme Court. The p e t i t i o n  was dranted  on 

Apr i l  5, 1943 and on November 22 ,  1943 t h e  Supreme dour t  

rendered an opinion which reversed t h e  judgnent of tee C i r c u i t  

Court of Appeals. F e l i x  Frankfur te r ,  Associate  Jusy ice  of 

t h e  Supreme Court,  gave t h e  opinion o f  t h e  major i ty .  This 

was a 5 t o  4 dec i s i on  wi th  Judges Murphy, Roberts,  Rked, and 

Rutledge d i s s en t i ng .  

F rankfur te r  s t a t e d  t h a t  t h e r e  was no disagreemebt with 

t h e  previous c o u r t s  t h a t  t h e  evidence was adequate t b  support  

t h e  v e r d i c t .  The Supreme Court f u r t h e r  agreed t h a t  t he  oppor- 

t u n i t y  o f  a hear ing  which was n o t  accorded to t h e  i nb iv idua l ,  

Dotterwiech, w a s  n o t  a p r e r e q u i s i t e  t o  prosecution.  The 

Court a l s o  found base l e s s  t h e  claim of Lhtterweich t h a t  t h e  

jury could no t  f i n d  him g u i l t y  when it f a i l e d  t o  f i n b  t h e  

corpora t ion  g u i l t y .  What t h e  reasoning was on t he  p a r t  of 



the jury was immaterial, the court stated, and "juries may 


indulge in precisely such motives or vagaries.* 


The Supreme Court then considered the one problem on. 


which there appeared to be disagreement. The Circuit Court 


of Appeals had reversed the conviction on Che ground that: 


only the corporation was subject to proseclption unless the 


firm was a counterfeit corporation serving as a screen for 


the individual. It was felt that the Circuit Court had based 


its decision on the Guaranty section of the Act (Section 303 


(c)). That Section provides that a receivgr will not be pro- 


secuted for shipping a violative product if he has a valrd 


guarantee from the original manufacturer to the effect that 


the product is not in violation of the Federal Food, Drug 


and Cosmetic Act. 


The Supreme Court stated "the guarantee clause cannot 


be read in isolation. The Food and Drugs Act of 1906 was 


an exertion OF Congress by its power to keep impure and 


adulterated food and drugs out of the channels of commerce. 


By the Act of 1938, Congress extended the range of its control 


over illicit and noxious articles and stiffened the penalties 


for disobedience. The purposes of this legislation thus 


touch phases of the lives and health of people which, in the 


circumstances of modern industrialism, are largely beyond 


self-protection. Regard for these purposes should infuse 


construction of the legislation if it is to be treated as a 




working instrument  o f  government and no t  merely a s  a col-

l e c t i o n  o f  English words". 

So t h e  Dotterweich case  s e t t l e d  a number of ques t ions  

and gave the Food and Drug Administration guides t o  go by. 

I t  	s a id :  

A hearing under Sect ion  305 of t h e  A c t  i s  no t  prerequi-  

s i te to  prosecution.  

A jury can f i n d  a corpora t ion  innocent  and an a f f i c e r  

o f  t h e  corpora t ion  g u i l t y .  The evidence i s  presentdd and 

t h e  jury determines g u i l t .  

A guaranty does n o t  e l imina te  r e s p o n s i b i l i t y  od those  

v i o l a t i n g  Sec t ion  301. 

The purpose of t h e  A c t  is  t o  provide consumer pkotec-

t i o n  and i ts  in t e rp reka t i on  should be s t rong ly  i n  thiis 

d i r e c t i o n .  

Ref: U.S.  v. Buffalo Pharmacal Co. Inc.  and J . H .  Dofterweich 
U.S. 	 C i r c u i t  Court of Appeals f o r  t h e  Second Ci rcu i t .  No. 68 

D e c .  3, 1942 131 F. 2d. 500 
U.S. 	Supreme Court reversed.  320 U.S. 277. 64  S. C t .  134. 88L. 

&3 48 

Allen I. Re tz la f f  
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rnther thnu a jnris#lictionnl rwuirt.ruen1 for erlmil~nl prnrrcdir~~s. 1Vv :time 
nlth this cwnclusion. Such n r  the nothoritnilvr co~txtrortion plnrml a1w11 n 
slmllnr nrovlnlnn in ihl! Wwd 2nd Drum Act of l!W. 51 li. S. I:. A. r l l .  1;wiIcd 
SlatCr 7. Ilorgan. 222 U.S. 274; see also Gniled Sl:8lcs T. Kiug & i h e e .  i Y  F.211 
633,W.3 (C .  C A. 2). In enr opinim the c lmsss  in pl;rns~-ol.x~ hyi n t r ~ r l ~ ~ w l  
thc 1038 Act nrc not such us to rcl~der nlrstllrte these clrrisims. Titis 4tlw:trs 
q'lile 4onrIT from thr CollgresFinnol dclmlas. R%mnp. Itec. P ~ I .i i !C. ii!li. 75th 
I . I -. Articir? bp ccrtnin mmnhautntors nre cited n.* eqwcssirr:: the 
u p w i t e  view! but n.c nre wn.itr:llrM!d to iliawrre with thrnl. 

"The nppdnnt furihrr a rws  llmt the Jury's failure to rnn~ ic t  thr enrlu~r:~finn 
Is rw lflConslstellt wlth the RlldinF of guilt ou the pnrt of thr npirll;lni il::~t 
thr  rcrdlct aminst hlrn rnnnot xrnnd. Amllming tlmt the statltfr lttclt~dc~s \villain 
its prohil~itilms nn n rmt  who Retr for his cu~plo?er I n  stripying i r r  ir>lwslnte 
conlmrrce mirbmndrd or ;iduil~'ruir~l art idts ,  the contentinn is wilhwt ntrrit. 
Xn nnlborlts has lnvn cltrd In suplmrt nf thc argnment tlr:bt f;;llnre it. ctwrivt rhe 
principnl will arold the convlctior. of nn nwnt who hns commlltcd all the e io  
ments of a crlme. Wc' think the lq~lnl  priuripie i s  npplirsble th:ri vrnm r:tnw$t 
be nsserted for i~~cons!atrncy in the Jur?'s rrrdict. Sh? D ~ r n sv. Unil~rl ~ le to*.  
284 U. S. W :Onilrd Slnlca v. Pf~~~do i r t .110 F. 211 i 3 G  (C. C. A.21. 

"A lnorc di5cult aucstion is Prcarnied br the nppcllunt's wnic~niinn tlmt thr 
stntute is aimed only a t  p1111lsh111enl of the princiwl uud nut nt i,enixhlwnt 14 nn 
lnnurrnt agent who in cwd fnllh nnd In Ignormce of tlre nllsbrnndinl: nr n d ~ ~ i t ' m ~ -  
t:ou takes part in an Iutrmtnte shipment of Cwd or drlws. Swtioa :tin. 21 U. Y. 
C. A. 5331. prohlbitr 'the followin:: acts nnd the enusing tiweof.' nnnwlp ' (a )  
The lntroductlon or dellrery for introductlon into interstate commerce of tiny 
food. drug, device. or  eoslrletic th3t 18 ntlulrer:~trdor miablrndrul.' ,Srvrio:~:Mi 
(n)  of Title 2 l  Qwlnrea thnt 'nny pcmnn' who ~iolntes  any of the prorisitms o f  
section 331 shall he p l l t y  of n l~ l i s~len~la i~or  l t rnnd mi conrlciioi~ IJI.s ~ ~ b J ~ . c tin1. 
priwnment or floe or both. Tlw Act ddrnnes thc term '~w?rwn' to Include 'Indi- 
ridoal, pnrtncrshlp rorpnrrlllnn nntl nsswlntion.' 3U. S. C. A. gi2l (e). Who 
Is the person cnnsing 'the intr~~llictlnn illto Iutrratrtle or dellwry for inln~dr~ctlon' 
eommcm of I n~lsbrnndk'd ~Irrrg? Is the clrrk who Innoe~etIy packs or shins it 
guilty nt the ORense, n l  well ns the employer for whoui he work4 Whilc the 
stntutorj lnrlgulgo swlna liicrnilg to inrlutle nli nhn hnro nnp purl in r:tusinr: 
dellvery for introductlon Into inlcrstntc mmllerce, tht're n r ~xri~8ns ObJwlims 
to so ct,nrtrulng It. Subwtlon ( c )  rrl'll U. S.C. A. S333 proridrn 'So persun slrnll 
w subject to the pe~~nl t i rs  of ~UbPwtton (a )  of thls sccilnn faw I ~ T -
Ing riointed awlion 811 (a)  or (d) ,  If he eatnbllshcs u guaranty or unclvrtnking 
dign+!cl by. and mntuining the nnule and nddwss of. the pcmon r tv ld in~ it, rhe 
Unlted Stntes from whom he receircd in food faith the artlcle. to the rIT#rt. 111 
the case of an allesed viulation d m t i o n  331 In). thnt such article is not 
ndultcrntcd or mimrandrd within the luennlnp of this chnpter denignnting this 
chapter *' Obviously such a gunranly, if given, wlll be nblninal by rile 
drug dealer. no: by his cirrk who ulny IatEr deliver the article fnbr illhip1111~llt ill 
intcrsrnte comnwrce; nor is such clerk llternlls wlthln the prntrctlnn nf the 
(1110tcd srctlon. since he Is not the one who 'meived' the artlcle f n m  the 
Iplnrnntor. I t  1. dimcult to beliere thnt Congress c s w t n l  n i w e r  I%I:W lhe 
principal to get such n guaranty, or to nmke the gullt of an ngont IIWITI'I cllr*rt 
\\.bether bls ctuplngrr had golfen one. The ~gc:at'a guilt, Ilk* b h  prtl~cipnl's, must 
be !ndependent of any sclnltcr under snction '231 (n). I t  would k rstrr l t l~~ly 
harsh to ehnrgc hlln crlmlnally with tho rlskr of the busiuesx ns the drlla dl.:llrr 
1shi~uaelf chwgcd. A utnfnriry of the court lx o i  nliirtion tbnt Illis cnamt hnve 
h e n  tlkr mrgwarionsl lntcut nnd thnt :he stat~lte IIIIIY~be mnstrued tn ntrnn ihnt 
oniy the drug dealer. wltethrr mrprntlun or Indlrblunl. Is the 'ln?rsun' wllo maws  
tlle 'lntruductio~~' or 'cielivery fur Introduction' oL n~ishrrtnded or  ncl~il:cr?~ted 
drugs 111tu con~mcrce. 118 suplnrt of this roncluslan the nppell:int.ildveris to the 
omisrlnn from thr praeni Act of n ~m~vlslon wlaich n~)p!nnxl In tire l!w6 A r t  
In 21 U. S. C. A. S4. Tl~ic  dt~lawcl that 111 construing and ~nfurcitlg tlic pi.,* 
rlsior~s of aecrlons 1 to 15of Title 21 "the act, omlsslon. or iaihlre oL nrw nflic.rr. 
agent or otherpermu nct ingfoor  m  o  by any cuqulrntlun . U'lIIrin 

I

' 

j 
' 



4 
1I.c soqw of 111s cmpiqmnlt or a c e ,  shull in every v n r  bc ulw b u l e d  to be 
t l ~  ~miasiuu ur fuilure oi such curyura~tisunct. as well ns that uf 
1Iw rwrrvn.' Iu our onlnioll the omlsrlon of tllin i~nrvklon odds tdthlrm to the 

~~~...'. -~ . - .. ~. - ~ * ~ .  - .
~ .~~~ 

~ ~ 

Imt~wwvivl~,is 110t a pre,nquiaite to prusecotlnu. Thls Omrt & l k d  l n ~ u i t e d  
s t u f ~ s  2-2 U.J. 34.In omstruing the Fwd nntl Drugs Act of 1W.31v. 1ftwg1111. 
Srnl. iW,. :utd the lt+islntire hlatorg to which the mllrt bdnw cullcvl attention '4 i t l + ~ ~ ~ ~ d i t t l ~ l y  In the rhnawd phraseology ot  1938, dl4 nutprwvs t h : ~  ( 'JJII~IYW, 
ir~:~.rrrl:o int:w&~w:I rdr:rtr(;eul  snb~:nm*e. S3 Cvnp Em,iiY2.M. Equally bum- 
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~~ ~~.~~~~ ~ 

r ~ m w u t i u n i ~ i  o r  mtduct- :~~~.i~r~:~less  NWI~E.r i q n i m n t  cdrninnl or some 
~lning. In tlw I n I r r ~ s t  nf tilt inrgcr rtmd i t  puts the b w d m  of netlug nt lm;?;~nl 
111~311  :I i!erstm atlwriviw iitlnoeci~t but atnndinz i n  rcspmsiblc relnlion to  n 
Imbli! claup.r. Cinilcd S!olrs v. Ilnli,~l.2.6 U. S.2%. Aml su i t  ia cle:~r thnt 
F I I ~ I I I W I I I S  Iikc IIWPP II IW 11, ~RSIII?an! '~itmishrd by the stnlutt: if the n r i i ch  
is l ~ ~ i ~ h r n r ~ d t ~ d[or ntinlI~!rutadl, ~ I I < I  tI111t the nl~llclc m:lr I"! Iuisi~r:t~~~:wl[tw 
a~lu!terntvd] witllnut nny r ~ , n r c i w a  frnml nt all. I t  \ws nnltlr:~i n t 6 ~ 4 1to 
I l ~ r c w  tills risk w, shilqwrs n.ilh wg::nl to the lde~ti i ty  of tlwir wnrrs. . . .' 
Knitcd Slrrlr* r.Johtwon. 221 U. S. 4SS.4W-9S 

"l'lte st:!111te n:akes 'any twvem' wbu vi&rttw 5 3 I l ( n )  guilty of a 'raiwh-. 
I I I ~ I I I I ~ ~ ' .I t  stn!!lfimllg ~ P R I I M'IIC~WII'tn include 'corlwrntion'. 8 201(r). I:nt 
the only w:ly in WIIII.II 1enqh~rnti(mtxn  net is t l~rnu# ihr  i~tdi\.itln:ils tvlm :wt 
nn Its bvhalf. .VOo Sovk Crnlrsf R. It. r. Ullilrd St#tfrv. 212 U. S. .iXI. .\INI 
tile histnrlc ~ o r ~ c v p l i n l ~  n b w  itof 'mi%lcmrnmw' n~nlipa ,111 t l u w  rrl~rpwil~lv 
PqI:nlly guilt): Ullilvd Slnlcr v. dliflr. 7 Pvr. 1:s.141, a dswlrlne yirrn gvwritl 
nlrplicntinn In #Xi2 of the l'cllnl Cwlv (18 U.S. C. j %dl). If. then. i,otlerwvich 
is not s t ~ b J w t  to the  Art. It mvnt b ~ ?s n l ~ l gon the ground thnt indlri~lllnlr :Ire 
lmnrune w h ~ n  ILe 'PCrSnn' who vlnliltca ( 31)1(a) IIIIIIIIIIFII f r wIs n cnrpt~r~IIiun, 
the point of d e w  of acti011 the Indivldui~la a r e  lhe corpornllurl. An n n ~ n t t t ~  cnf 
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Ir.:ul t!~.wlyrrnrut. It h : ~  t&n timu to extubllsh rriwlnal 11 blllty also for a 
twlwatiur, aud uut IU+-rely fur Its ugeuta Pjcu New York Cent& R R. V. Unilcl9 t , p The blrtury of fdernl  fwd U I I ~drug Irglulutl I lY n gDod Illu.9 
1ru1i.m the e l i ~ l k m ~ t ~  thut i v ; ~  lo curlier duy j  DCexsnrr~ I I ~ I S I I I ~  ~?utrJ 
lu Iustm erimiual liubilky uu eorpornrlow. 81!!tiot1 12 oi tll3PQIM uud Drugs 
~ v t$ 4  l ! ) l ~ iIIIWYI~WJ 
or c+lhrr pv:%rr actiug 
;~rswiu:ion. u~lrl~lu ilu! 
:$Is" dwrunl tu be the 
awirty, ur : r s ~ ~ l ; u i o u  
I:,: .:rlr:d pr;rclire hat1 rvnJtw4 sul.h rhltemcat of tllc ubrluus s IyelBuuus. Dele-
tiull 1 0 1  rut~rds-in the i u t r l ~ w  of brevity autl gum1 drilttn~et~~~~iy~-au;r.rlluous 
rm I w I ~ ~ ~ u g~ w p m u l o ~ i  C:IIL he ~ ~ I I I I ~i t  crin~iuuliy Iiuhlt! l~:~nIly grout~d fur 
rq.lirvilrg from stsrl~ liulrllirg the i~~dividuul uf To hold agent. the rurWrrtloa 

i ; r t i w  \;.:is dwglldd to wInr1(~' uud st iffw the prssl tret a t ~ d  uid tu narrow nod 
Is*ww it. This pryorc. w;tr uualuiru~:tlly $wowed hy the twu dun~nlittefv wvIIlch 
I?~I~*I'IVJtlw bills ttrt! ( 'wgrr~s .  Thc IIuuse C o r u ~ s l t t ~  tu rrlwrtwl tllut thu 
At.1 ' s r v b  r t l  set up c R 4 i r c  pcovlsi~ms ngninst abuses of w n w u e r  wr lh re  
xr-wi~:;. I ~ s tI iuidtquueics it1 IIIC hu t1  nud Drug. Art of ~ u d e  W, xWIY. (H. 
1 : q ~ .  Xu. SI:I!I. :.XI (,'ul~g.. 811 Sr.w.. p. 1.) explleltlgAnd the Si:ll;ltt. (3*~@111itt~+ 
I.oi:~twla u t  :hbI 01e IIW Ic~isli~tlun'~unstI I U ~we~~kcnthe e. bting IDU~Y~. but 
cw rlw culrtr:~~'? 'it ruust slrrt~gtlrcn rind Prtrecl that law'n pro1 X'tiun of the con- 
>llrrht.r.' (3.11vp. Xu. 132. 75111 Culq.. 1st %IS., 11. 1.) If th! 1WS Act were 
t .~ms~l '~~vt lI1 1VUS WIow. tbe ~ ~ ~ I I I I I C S  OIIIP in :IS qC the law ct~uld be ' I I I I W P ~  
11.~1tslrv r:lw wliew llre twrl~u-zltiw is ~rlen,ly u s  ilnlividuul'a dlcr  cue. Ulrpo-
r;rt;ws cucr?illr un n n  Illicit t n ~ d e  wuolil bl s11hJw1 enly tu whut the Xiuw 
( ' ~ n w u i ~  illvgilitnate bu~lncss." l w  <la.* !.ibd 11sa ' I ~ W I ~ S Vf w  fur ttm (.OIIIIIIC~uf :III 


-4wci*or:w vlliwr, wlw even with 'intwt to defraud or ~ ~ ~ i s l e n  
(I W b ) ,  LntrD- 
< I I w L . ~  ; ~ ~ l l l i l r r ; ~ : ~ ~ d  4cc n ~ u l d  nut be ur ~niab:ru!Jrd drugs intu I111cml;tln I%IIIIIW 
I:vilI (.ltlp:lld** Ior L W U I I I L . ~  wlhi~41WUJ l l ~ l l ~ l ~ l l ~ ~ b l y  the 11K)O Act.UI I I I I IW~VI  tiy 
Stv. v. K.. O r i t d  Slnf*'* v. Yo~t1r:ld. 17i V. ili5. i1rt8ves tw, nash. Tlrir ;~r.'~~o~,!nt 
i t  is IUN (.~.t.:lil~~c s l u ~ ~ ~ l d  wl~tltislllilt l !w~yn.s~ by ilul~llruliou huve a0tler::tt.d 
I:I"~II:II~Is;I 1w8~irwlcr:tnt u t ~ t t ~ k r  11, ucts (lf d i w h ~ ~ d i ~ l l c ~  wf 1wr801w ~IO~.IIICI.II  
raw !1w 1111111111~r prw~ri l~l lm 111:ltI. <tC~wl~-(.l~rj*~l.i(II! is rdiltirdy ~ ! ~ ~ I I ~ I ' w ~ ,  
1.141r.-a..$cnli$i r ~ w r s r  llw grawPs :w#I LluId nllly lltn wlgw:~ILilr :llltl allow its 
: : I I I ! .  111 w r y  r'i~~~:ptlt~llill it  III:~? rtqlliretl tillse in~l l l l l~ t iu lw~ h i ~ w  

I S t  1 . I f 2 I S. 5 .  ltul IhC l~ i s lo r~ ,  of ~ l r c  
ID~ '~ . -~ .UI.\ad. ils ~ n ~ r ~ t + w s ,  111111 P X ~ E I I I I I ~  l t r a ~ l i ~ u l11s ~ITIIIS; +I IJ I~IICI~OII  le:~il 
cau'.&?fntw .w.I8 at rwtlr  wocv'we f rw  WIG Iuiwls IVWU lltc 1mIi8m llt~it cri:niuaI 
~ ~ : & l u l v ai t o l i d  I.,. 11y 8111111. rule: Vniled~lmrnrl(.tlv~I itrlilieitll :tlltl c~~llwlltio~li/l 
.v!*tl* ." v. X.[ ' t ~ h t z  Supp!!! Cv.. 21.7 U.S . %I, 

"i'iu. .\..I rt41111u11 In n njisbrasd#!d ur an is r~wwrlttrl l s b l  will1 lllr ~~~~cqbri~!l~wy 
i t l I I t  i l l  i s  t r i b l ~ ~ i l l .It1 t h !  case Of a ~!urpur i~t io~~such 
~ . : ~ . ~ r i l w i ~ ~I U I - S ~11,. iwwut~lidw(1.111111 III:IY tw fttrtlt8.n.d. bg l p r s ~ n s  ~ i t t ~ ~ ~ t l i ~ ~ g  
i !  I ' I i s t I i o r n  r l i l u r .  If n ~ u n r ~ l u t yil~auuniu!s 
: l m i ~ s t t v ~ t t l s1 4  1.')111.w il iutt~tud~i!!t% invdv~cl ill the ~ b l ~ ~ m ~ l l t .  himplyull B I I ~  
I:al.isit*vi f  tlwrtl IUIS 1~1.11il ~llill'ullly it \vwlltl 1l:lw WPII r w t f l ~ t ~ d  by the proprieto~~, 
o i w ~ l a ~ c  or as 81 r;~f~.xnnr~If w  the t?uter:priJe. the \v:letC < W J I I ~ I . ; L ~ F  i~~cliritluul, 

, . I  :I :.!~itnin~?. of 011 who ore con- 
(itws ut-r cut dtwn the swlle of rc~sp~nYlbility 
$ 8  I i l l  l  :  e  b i l l  y I . 1'81 be s l l r~ .  tlla P:ISII tlle risk 
I ~ I I~ I I V I V  is IW KU:I~:ILI~YUIIUUatti W ~ U I  10 x*ttktI dtct f1 1 ~ sor eri1111tutl ; I ~ ~ ~ I ~ ~ I I Z  


ha :Ice rc~pdl. i~ble I# n I l l l~ le l l l~nl l~r .  tlw gunrauty 
fvr tllc Vl~lll:llirslo~l To r*d 

* v l i w .  :I+ slid the r m r t  bclmv, w us to natrlct li:thillty for nnlties to tho 

wt1y 1*.1w11 55.111, \viuIit rtxvLvc a gultritnts-the pKprietts-litire-
I I I I ~ I I ~ I ~ Y  

~;8r#l..llw ifdlwwili~m uf a ~vllhnll? is to be felt rittller thnn 
t h t  TIIC I U ~ ~ I I U I I I ~  
I I I ' i d I 5 .  h o 1 U. . 4 I . Et :&o i.c;ldn an 
~ ~ s ~ y ' , i a mit, :tu ilrqnwI:u#t prwisioe wfvgolrtlit~g the puldic wollhw nl tb  n 
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Iibcrnlltr which mnre npprnprinlclg bpinf~pr to cnforprnwnt of cltr c rnlnl  purpw! 
atf the Art. 

"The Circuit Cmrt ni Appq;llr \vas eridwtly trnqtlrd 1,) mtkr rcrh n d~'i1:rlia-
1116 use of tho guaranty yrorasinu thlrn~gh fvar that xtt cnfwcemPt~t uf t :U l l (n )  
nu wl'l l tr~~mlp!,t by SSNIV~~I IC  111 cntvit'n~i~:~liw~nprrrfc Inn I lnrsbl~  \%.itl8111 nuy 
Gerwn however rvmotvly cntnr16lnI Is  ihc ~ reswibc l  shipment. 15at tIl:~t is 
not the w3Y to mad Icgislatiw. IAtcrnlirtn anal eriswxlivn nrc cqu::llg Lu be 
llroillt?al. To sp~nl:with twhulr;tl nccoc~c)', nnclrr I3111 n wrporrrtl<m nl:))' 
colrlnlit an olTelratl nnJ. all pens;ls who rial ilnd d w t  Its c m n h ~ i t m  nlrr rq11:111y 
builtg. Whrther rul a w l l r d  shurrs ~ p n n s i h i l i r ~  pm% n%lltirtgIn the hus i ta~s  
le urrlnwful cll~tributlun dept'n~lnon the cu id t~~~cc  .ei,rmlun4rt tljr trial nncl its 
6llblnlsrtOrl-as-.1111li11gthe erlelcuce \rnrl;blrls it-to the jury 11ttJ.r n~~rnpr1111e 
KlIWnnce. The oKrnsc Is conlnlitlecl, unLc% the enterprise whirh they nrv rt~rrlll,: 
8'nJoj.s the illtn~anily nf n guarnaly. by nil who do hnve slwh n l r n ~ ~ ~ w i b l c  IIII:~I.I! 
in the furtltcnll~cr of tha trnns:~rlion whlrh the statlllo ulltl:~aa. 111m1.1). 111 lmt 
into the Strenm of Lnterstnte colnluerre ndulterntc~d or n ~ i s i ~ m s d ~ r l  11:1rtI~clrors. 
bhip thcre dnoblL% nnlny be ullclrr n statntc wl~irh 113~1s(r*lsiizw tllo Iwtarertlrm 
thuugh m n s c i ~ ~ n ~ n r s ~  of wrt~ngdelng be tntallp wnnlhtg. Ihl:~ncl~~&!rvlutiw i!zir<\ 
ships. ConKr~su l?ns prcfcr~vd to plncc it upm those rvllo h:tw ;kt I tw t  tlw <q>- 
~*r tnn i tyUK informing thrmrt~llrrs of UL co~~tlitiot~s fnvrtile ~ ~ I S ~ P I N T  i t l l~vw~~l  

lhc plo1Wtlon of rsnsumrm h-fwu! sllnrlng In illlrlt rwllawn~r, r:ttIwr llrnn tu 

throw the h ; ~ c ~ r d  pnbllc wlm nre whdly Iwlpi*.rx. 
on the L~~nctcvnl 


"It would bc loo t r r a c b t ~ ~ l l s  by was 02 ilI~ts.tration
to dMIne or crrn ru Ind i r~~ t r  

the Cl:l%? of rlllldoyt'~ whicb slalicln in wrh  a r r r p ~ n s i h i ~ ~  Tan nttcllq>t
1r4:ttion. 

n forsillla cn~bra~.i~tg n ~ r ~ m n i h l y 
the mriet)' of col~clnrt whrrvl~y III.~S,)IMnl:W 
<ontribute In furthering n frnnrnrtloo forlrl~lden by an Art 14 Carttp.~~rs. tab 
wit. to r n ~ i  Illicit lands ncrcw "late lines. would ir. ntlw!hir.rooa f~ltility. 
In surh matlrrti the mot1 senfic nf prscroton,  the wise gnicln~trc 01trinl Jrldm~r. 
ned the ultln~:t(r fudgm+!nt of juriw mnst be t r u s t ~ l .  Our .e).stcm nf criltzinill 
justlce omsmrl ly  depends on 'conrclcnre nnd cirrtlmspwlion in p r ~ ~ s r r ~ l t i n ~  
omnm.' NarL v. United Slolcr, 2% U. S. ?7?, 37s rwtl whrn the rwwi118-nws 
ere h r  mole drastic t h n  they nrc undrr the prnvlsiw of htw Iwfor~! us. See 
Unilrd S h l r r  v. nalint. avprrt (Invnlring a n ~ n x l n ~ u ~ n  Forscntrnce of five rears). 

prrsnlt purpose it suflhwn tn any that in what the tlvfwrn chnrnr't~*ri7.rl na 

'a very fnlr rhnrge' the District Court proizrly left the qtteatlcln of the n%lmrtsl- 

bility nf Dotterwelch for the rhipure~~t to thc jury, nnd there wna suflictrnt 

evldenm to s n p p r t  Its verdict.' 


Jtrdpment rctxrard. 
bl~m-ur. Arrociole J~rsticc. dlssentlng: "Oar primp rnnrrrn In thls c:lse is 


nlwlber the crinlinnl snnrtlnlla of the Frderal Fwd. I>rug, nnd Cosn~etic Act of 

1933 plnlnlr nnd unmlslnkrnly apply to the r w ~ ~ ~ n d l ~ n t  ns a
111 111sI ! I I ~ I I C ~ ~ . Y  

ccrpnrnte olHcer. Ele ir chnrprd wlth violnting g3Ul(n) OK the Art. whlch 11ro- 

hlhits thc Introduction or dcllrwy for lntrodnctinn lntu in tmtnte  comlnerce of 

nny adulicrnlea or mlshrnndml cllrug. There la no evide~ec In thlr cnse of nny 

personal gullt on the pnrt of the rcrpondent. There is no pm'f or clnim that 

he ever knew of the lubodsctlon Into mmmcrce of tho ndultcmtrd dnrm In 

question. much less tbst he artlvely pnrtkip:tte~I In Ihdr  Intrndu~.tinn. Gllllt is 

Imputed to the rMpnndent solely on the bnris OK his authority end res[wnsihilty 

ns prc.lGent and gcnernl manapr  of the rorpnrntion. 


'*It Is a ftmdnmentnl principle of Anglo-Snmn jnrlsprudence that milt  Is 

pr.wnnl and tlmt It ought not llghtly to be hnpuled to a c i t ian  who. ilke the 

msponclent. hns no evll intention or eonselnusness of wmngdolng. I t  mny ir? 

proper to charge hlm with rnpnnsihlllty to the corpornllon nlld the i ln~k l l~Mrr*  

lor negligence and rnlrmanngcment. But In the absence of dear  smtutsrr 

nnthorlrntlon i t  is incnnslsi~nt with estnbllahrd cnnons of crimlnnl Inn 10 m t  

llnhillty on an act in whlch the amused dld not pnrtlelpnte and nK whlch h r  hnd 

w permonl fnowlnlge. Before we place the stigma of a crl~ninal eonvlcliorl 

upnn m y  surh cltlten the icglrlntire mnndnto must be d m r  and unnmhipwua. 

' ~ m r d i n c l ~  MnrshnIl hns enllctl 'the tentlrrnmr nf the
that which Cblrf J ~ ~ s t l c e  

lam for the rlghts of Indiriclnnls'" rntltlrs ench pfrson, r e ~ n r d l a r  of ~cnnnlnie 

or mrlnl stntun, to an nneqnlvocnl warnlng front the Ieglalnturr ns to whetllrr he 

la will~ln the class of persons subject to vlenrinua liabilily. Cnn~rcss cnnl~ol 1w 

dwnled to hare IntendEd to punlsh anyone who is uot 'plainly lnd  un~nistnkaitl~' 


*Umlted Statn r. Rllt&rccr. 6 Whmb 70.05. 
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BOWMAN VS RETZLAFF 

Some ha l f  a m i l l i on  bushels  of Canadian wheat *as 

shipped by r a i l  i n  bond t o  Baltimore dur ing t h e  war bnd 

loaded onto  t h e  James J. H i l l ,  a f r e i g h t e r  opera ted  by t h e  

~overnment, f o r  shipment t o  t h e  French Government a t  Casa- 

blanca,  Morocco. Loaded, it l e f t  Baltimore on ~ e p t e @ e r  13, 

1945 and when it reached Norfolk t h e  fol lowing day if p u t  i n  

a t  Hampton Roads, Va., f o r  survey because t h e  s h i p  w h s  r i d -

i ng  l o w  a t  t h e  bow. 

Survey showed t h a t  t h e  No.  1 hold w a s  f u l l  of i rater .  

The H i l l  r e tu rned  t o  Baltimore t o  unload t h e  hold,  r e p a i r  

t h e  damage and r e f i l l  t h e  hold wi th  d ry  wheat b e f o r e a g a i n  

s e t t i n g  ou t .  

The explanat ion  was t h a t  t h e  H i l l  had been i n  g 

Phi lade lph ia  shipyard where f a c i l i t i e s  were added s o t h e  

boa t  could b r ing  back p r i sone r s  from Europe. A s  t h e  prison-  

ers were t o  be c a r r i e d  i n  t h e  holds ,  it was necessary t o  in-  

s t a l l  t o i l e t s .  When t h e  boa t  w a s  empty - a s  when ca t ry ing  

p r i sone r s  - t h e  f l o o r  o f  t h e  hold would be above t h e w a t e r  

l i n e .  The d ischarge  from t h e  to i le ts  would be by g rbv i ty  

i n t o  t h e  ocean, b u t  when t h e  boa t  was loaded t h e  f l o e r  of 

t h e  hold would be below t h e  wa te r l ine  and un less  t h e  t o i l e t s  

were valved o f f  t h e  hold would f i l l  with water .  Appbrently 

t h e  valves  i n  No.  1 hold had no t  been c losed  before  t h e  boat  

was loaded. 



The wheat in the top of No. 1 hold was dry and was 


unloaded into an elevator. The wet wheat, however, could 


not be handled thru the elevator's equipmeat and so was 


bucketed out of the hold and loaded onto railroad open gon- 


dola cars, hopper bottom. Approximately fjfty thousand 


(actually 40,843) bushels of wet wheat was put on these 


cars. A representative of the Hill came to see me and made 


application to enter the wet wheat into the United States 


as chicken feed. Up to this time the entiie cargo of 


Canadian wheat had been in bond just travelling thru the 


U.S. It was now proposed to enter the wet wheat into the 

U.S. as an import. 

Although imports come under the jurisdiction of the 

Customs Division of the Treasury Department the law pro- 


vides that any products that come under the jurisdiction of 


the Federal Food, Drug and Cosmetic Act mudt be examined 


to determine if the product is legal and can be entered or 


if it is illegal and must be detained. The Treasury Depart- 


ment then acts on the basis of the FDA recommendation. To 


avoid duplication and to speed up the operation, the FDA 


fills out the forms and signs them as representatives of 


the Treasury Department and sends copies to the Customs 


Division. Each operation is joint between FDA and Treasury. 


As this was an unusual case and as I was familiar with 


wheat and what happens to it when it gets wet, I handled the 




app l i ca t i on  myself and made t h e  dec i s i on  t o  a l low a condi-

t i o n a l  en t ry .  The condi t ion  was t h a t  t h e  wheat had t o  be 

d r i e d  wi th in  two weeks. My reason w a s  t h a t  t h e  wheijt would 

sour  and decompose, i n  time, and become u n f i t  f o r  evlen 

animal feed.  

There was only  one e l e v a t o r  i n  Baltimore t h a t  hbd dry- 

i ng  f a c i l i t i e s  t h a t  could be used and t h e  capac i ty  qf t h e  

d r i e r  was about  500 bushels  a day. The w e t  wheat wobld n o t  

go t h r u  t h e  e l eva t i ng  machinery and s o  had t o  be bucketed 

up on t h e  ou t s ide  of t h e  e l eva to r .  The drying was cbmpleted 

i n  February o f  1946, - 6 months a f t e r  t h e  wheat bec*e w e t .  

A t  t h i s  t i m e  an a t t o rney  by t h e  name of Robert killiams, 

a b ro ther  of t h e  Baltimore c i t y  Health Commissioner, repre-

s en t i ng  t h e  cap t a in  of t h e  boat  came t o  t h e  o f f i c e  abd wanted 

t o  complete t h e  e n t r y  o f  t h e  40 odd thousand b u s h e l s o f  now 

dry  decomposed wheat. W e  had secured a number of s m p l e s  

dur ing t h e  unloading and drying and I had s e n t  samplks t o  

Washington t o  g e t  t h e  opinion of expe r t s  t h e r e  on whkther or 

no t  t h i s  g r a i n  w a s  f i t  f o r  chicken feed.  The expe r t s  agreed 

wi th  m e  t h a t  t h e r e  was a r i s k  involved and t h a t  w e  should 

no t  permi t  t h e  importat ion f o r  chicken feed.  M r .  ~ i h l i a m s ,  

t h e  a t t o rney  f o r  Captain Bowman, came t o  see m e  sevebal  t i m e s  

and argued f o r  t h e  importat ion on t h e  b a s i s  t h a t  t h e w h e a t  

had been fed  t o  chickens without  damage. I advised h i m  t h a t  

he had my dec i s i on  i n  w r i t i n g  and t h a t  t h e  wheat coukd no t  



be entered as a chicken feed. On his lastvisit he became 


extremely abusive and I was about to ask h4m to leave the 


office when it suddenly occurred to me thai the only way 


this attorney could get the wheat entered fnto the country 


was to show that my decision was arbitrary and capricious 


and if I ordered him out of the office he would use this as 


an example to prove that I was being arbitrary. So instead 


of becoming angry with the fellow because of his abuse, X 


laughed at him and told him flattery would get him nowhexe. 


He left in a huff and shortly after I was served with papers 


of a suit against me and the Collector of Customs to forae 


us to permit entry of the decomposed wheat. 


The suit in Federal Court was against me and the Co1.- 

lector of Customs in that order so I went $0 see the Col- 

lector to advise him of the situation. Mr. George T. Cromwell 

had very recently been appointed to the position. At that 

time the Coll'ectors were political appointees and so had 

usually no experience whatever with the work of the Customs 

Division. This was the case with Mr. Cromwell. I explained 

to him how the Customs and FDA worked on i*portations that 

came under the Food & Drugs Act and what I had done in the 

present instance. I told him that our action was taken under 

the Treasury law but that all the work had been done by FDA 

so we would provide the facts needed as testimony in our 

case. I told him that I did not anticipate that we woulci 



need any he lp  from t h e  Customs Division b u t  i f  w e  d i d  I 

would l e t  him know. Mr. Cromwell asked m e  t o  keep M i m  ad-

v i s e d  when a d a t e  w a s  set f o r  t h e  t r i a l  s o  he could be pre- 

s en t .  I assured him I would do s o  b u t  t h e r e  was no t  any 

need f o r  him t o  come t o  t h e  t r i a l  un less  he p a r t i c u l a r l y  

wanted t o .  The Collector su rp r i s ed  m e  when he s a i d ,  empha- 

t i c a l l y  and wi th  j u s t  a l i t t l e  i r r i t a t i o n ,  "Look Redzlaff ,  

I ' m  being sued too.  I am going t o  be t h e r e  every day." I 

t o l d  him I w a s  de l i gh t ed  t h a t  he  was i n t e r e s t e d  i n  t/he case  

and t h a t  I would keep him advised and would l i k e  hint t o  s i t  

i n  on our  conferences i n  p repara t ion  f o r  t h e  t r i a l  $0 t h a t  

he would be f h l y  informed about ou r  p lans  o f  t he  pdesen- 

t a t i o n  o f  evidence. Mr. Cromwell su rp r i s ed  me.  H e  s t u c k  

wi th  us  from s t a r t  t o  f i n i s h  of t h e  t r i a l  and I thi* he 

enjoyed every minute o f  it. 

The case  w a s  c a l l e d  before  Judge Chesnut i n  t h e  U.S. 

Dis t r ic t  Court a t  Baltimore. I w a s  p leased,  a s  Jud* 

Chesnut, i n  my opinion,  w a s  always very f a i r  and im&r t i a l .  

H e  d i d  no t  f avor  t h e  government b u t  on t h e  o t h e r  hanH he d i d  

no t  d i sc r imina te  a g a i n s t  it. I f  you p u t  on a good cbse be-

f o r e  t h i s  Judge you had no problems. If you came i n  with a 

s t i n k e r  he would quickly  s m e l l  it and throw you ou t .  H e  

was very w e l l  informed. H e  kep t  up wi th  t h e  l a t e s t  kegula- 

t i o n s  of t h e  J u s t i c e  Department and wi th  no t  only  thk deci -  

s i ons  o f  t h e  Supreme Court and t h e  Courts of Appeal, but  a l s o  



with t h e  District Courts throughout t h e  u.$. H e  was in -

c l i n e d  t o  be j u s t  a l i t t l e  i n t o l e r a n t  w i t h a n y  a t t d rney  who 
I 

appeared before  him and was unfamil iar  with any of t h i s  

e s s e n t i a l  information. Most FDA case s  are before  t h e  Judge 

wi thout  a jury  and it i s  t h e  Judge who makTs t h e  f i n a l  deb- 

c i s i o n .  Under those  circumstances Judge Cpesnut p e r s i s t e d  

i n  g e t t i n g  t h e  f u l l  facts o u t  o f  a wi tness .  H e  d i d  no t  hes i -  

t a t e  t o  bore i n  and p e r s i s t  i n  g e t t i n g  a l l  t h e  facts t h a t  

he thought t he  wi tness  had ava i l ab l e .  

Normal procedure i n  a c o u r t  case  i s  f b r  t h e  p l a i n t i f f  

t o  s t a t e  h i s  complaint and then p u t  on testimony t o  prove? 

it. The defense then has  an oppor tuni ty  t o  s t a t e  i t s  posi-

t i o n  and p re sen t  testimony. Af t e r  this each s i d e  has an 

oppor tuni ty  f o r  r e b u t t a l .  

The p l a i n t i f f s  i n  t h i s  case s t a t e d  t h e i r  p o s i t i o n  i n  

t h a t  they had t h i s  q u a n t i t y  o f  wheat t h a t  had been damaged 

by water ,  had been d r i e d  and which they wished t o  b r ing  in -  

t o  t h e  U.S. t o  be s o l d  a s  chicken feed.  They p u t  on testi-

mony by a D r .  Briggs o f  t h e  Department o f  Pou l t ry  Husbandry 

o f  t h e  Univers i ty  o f  Maryland, t o  t h e  e f f e c t  t h a t  some of 

t h i s  wheat had been fed  t o  chickens and baby ch icks  a s  a 

p a r t  of t h e i r  d i e t  f o r  3 weeks wi thout  any bad e f f e c t s .  

They a l s o  p u t  on testimony of a D r .  J .A.  Brown, an  Ass i s t an t  

P rofessor  of Bacter iology a t  Johns Hopkins Univers i ty ,  t o  

t h e  e f f e c t  t h a t  g r a i n  damaged i n  t h i s  cond j t ion  would have 



only a remote possibility of causing damage to chickkns. 


When our opportunity came I presented testimony from bac- 


teriologists from our Washington office to the effeck that 


grain damaged such as this and containing this and that 


bacteria, molds and spores, might have a deleterious ef- 


fect on chickens to which it was fed. 


Bacteriology is a very inexact science and any time 

that someone speaks up bacteriologically and says thbt some- 

thing can't possibly happen there always appears sombone 

to prove that it has happened. I felt that it was m$re im- 

portant to present the attitude of a chicken grower +ho 

might be buying the feed in which this product had bgen in- 

corporated. So I put on the stand &. Rieck, a chicken 
grower from the Eastern Shore of Maryland, who testikied 

that he grew so many thousand chickens every 15 weekg and 

these chickens as "peeps" cost him so much a piece albd he 

fed them the best feed he could possibly buy. He wa$ 

shown a sample of the wheat. He looked at it, smell4d it, 

and stated he would not feed this to his chickens if it 

were given to him as a gift. He handed the sample tq the 

Judge and said, "Smell it, your Honor." Judge ChesnQt 

smelled the sample and said, "Smells like a strong cfCeese, 

like limburger." I could see that the Judge was verg much 

impressed by the testimony of the chicken grower, and he 

felt it would be a deception for this type of grain to be 



put  i n  a chicken feed mixed with molasses qnd o the r  nu t r i -  

t i v e  elements so  t h a t  i t s  character  would qe disguised.  I 

think the  opposit ion f e l t t o o  t h a t  t he  decision a t  t h a t  
I 

poin t  was going t o  be aga ins t  them s o  they put  on the  stand 

a g ra in  dea le r  who t e s t i f i e d  t h a t  he had a l c l i e n t  who wanted 

t o  buy t h i s  g ra in  and would pay a d o l l a r  b#shel f o r  it. he 

a t torney ind ica ted  t h a t  he had f in i shed  quqstioning h i s  w i t -

ness and Judge Chesnut took over. H e  asked t h e  witness who 

t h i s  c l i e n t  w a s  who wanted t o  buy t h e  grain .  The witness 

hemmed and hawed a b i t  bu t  on t h e  Judge's i n s i s t ence ,  he 

f i n a l l y  s t a t e d  t h a t  h i s  c l i e n t  w a s  t he  U.S. Department of 

Agriculture.  This w a s  too  much f o r  t h e  Judge and he exploded 

i n  a condemnation of government operat ions  where one u n i t  I 
of the  government w a s  refusing t o  permit emtry of t he  g ra in  

i n t o  the  country, while another u n i t  of t he  government wanted I 
t o  use it as a feed. Suddenly t h e  Judge stopped and turned 

t o  t h e  witness and asked, "What was the  U S ~ Agoing t o  use I 
t h i s  g ra in  f o r ?  Chicken feed?" The witne$s bea t  around the  I 
bush but  t he  Judge w a s  on h i s  neck. F ina l ly  the  witness 

s t a t e d ,  nI got  the  idea  they planned t o  ad4 poison t o  it and 

sh ip  it out  w e s t  t o  k i l l  grasshoppers." Tpis answer brought 

down the  house and even the  Judge joined ip t he  laughter .  I L 

was never sure  whether I won the  case with my chicken grower r 
witness from t h e  Eastern Shore o r  i f  the  okher s i d e  had 

thrown away the  case with t h e i r  salesman of grasshopper poison. I 



I n  any event  t h e  dec i s ion  was i n  ou r  favor  and t h e  gbain 

was no t  permi t ted  e n t r y  i n t o  t h i s  country.  I heard b t  was 

shipped t o  Cuba and t h a t  t h e  r e c i p i e n t s  t h e r e  never ba id  

f o r  it bu t  o f  t h i s  I am no t  c e r t a i n .  

Severa l  months l a t e r  t h e  Baltimore agent  f o r  Llpyds of 

London was i n  t o  see m e  about something and i nc iden tb l l y  con-

g r a t u l a t e d  m e  on t h e  good case  I had p u t  on i n  connebtion 

with t h e  wheat from t h e  James J. H i l l .  I s a i d ,  "Com/ing from 

you I p a r t i c u l a r l y  app rec i a t e  t h a t  a s  I expect  you ch r r i ed  

t h e  insurance on t h e  cargo and brought t h e  s u i t . "  H$ looked 

a t  m e  i n  s u r p r i s e ,  "It w a s  a M a r i t i m e  Commission boait," he 

s a i d ,  "You know t h e  Government never i n su re s  anythinp. W e  

d i d n ' t  s u e  you.. I s t rong ly  suspec t  it was your ~ e d b r a l  

Government t h a t  did." I am s u r e  my mouth sagged opeb. H e, 

was r i g h t ,  t h e  Government t o  my knowledge never car rbed any 

insurance i n  connection with our  work. I w a s  astounbed, I 

s a i d ,  "Good Lord, I hope t h i s  information doesn ' t  geb t o  

Judge Chesnut ." 

Ref: 	 John T. Bowm n ,  Master of t h e  SS James J. H i l l ,  v 
Allen T. ReJlaff, e t  a1 

U. S. D i s t r i c t  Court f o r  t h e  Distr ict  o f  Marylland. 
No.  2894 - Apr i l  4, 1946. 65XF. Supp. 265 

Allen 	T. Retz laf f  
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l i ,  I!LI.5; bet this wns only for  the llmit~*l p u r p s e  nf ilryillfi UIC grain 10 
prevtmt further spnilngc. Aud thcm3ftrr the nmncr llld not formally r6VluPsl 
pcrmisrinll to 110 n l l ~ t l l l n ~  will1 the grrlin ( ~ x w p t  d r y  i t )  to nSnllPr It llot n 

f w d .  Instcnd thrrrnf lvllnt the nwncr did rnluest a n s  ix.ru~imIsu tn sell the 

dricd grain a s  poultry fwfl. And this the Adminlstrntor r rf~lrrr l  to  p.rnlit 

Lnwtuse in his c s p w t  opiniou, b n m l  on gcnernlly neceptnl stnntlnnls nnd in- 

forn~nti~,n, 
i t  would nnt Iw m f e  for  plultr)' grmrrr .  to  use vwn the  #lrlNI Cr:lin 
for c h i I I m  f w l .  I t  is !his nrtion 01 the Food Adminiatrarnr thilt Is here 
nttnekrd a s  a r h t t n r s  :lnd mpr i r imr .  Ar I hnrc  sald, the .wil?lltiflc qll~stioll  
prru*ntnl is n nirclx hnlnnwd o w  not f m e  trnm donbt. hnt I rotwludt? thnt t l l ~  
dwisitm of the F w d  Aclnlinirtrntor m s  not nrhitmry nr  c:lprieiwr. The 
piitinliR olntrntls tbnt It sh~olllll hc rl~gnrtival ns nrhitrnry : ~ n d  rnpricinlls b e  
cnurr: on the  ccldrn8r inJnrionR effwts in  poultry rni%infi f n n n  the usi: n l  this 
dnmnmvl gr:lin n rc  not errtnln hut n n l j  pss lb lo  or nnjectarnl .  But  I cannot 
nrcvpt this view us rstnlrlishcd by the p r v ~ m n d e n n w  nf the erldenm, nod in 



:1115 rvc111 i: IS 	 ou the1115. ~piuinr t  t h t  the tlwisiu81 uf the l ie11 A d ~ u i n l s ~ r a t p r  

1 w i s  sf itrvwnt sciwtiliu k ~ ~ o \ r l ~ r l g e  tile a l b j ~ < t  waa uot nr lntrury or
OII 
c;~llrieiuus. 

"l'luiurib xlso i w ~ r t n ~ r l s  llru Atl~~lnrluib't t imt under the e r i d e ~ ~ e e  a tu r  d id  not  

:~ccw'tl l~ilrr :I f a i r  hvuriux uu this y u l . ~ t i ~ u ~ .  w e  nre  
An I~err tufure  s t  t d ,  
tkitliug 1vi1i1 :I w h j w t  mittter uf i ~ ~ y u r t : ~ ~ h ~ t r  s uf nrtielcsinto lhr? Uoitc! S t a t  b 
w L . ~t l r ~I m v w  uf Cwgrcaa is :~buulute mt1 the r ig l~ l s  awortled 
; r l r  tmls 111tw ;.irvrl I#)' the sfature. T h e  siurulc (s. 
wig :dlcr iit,liw 11, tltr imlhrrtcr witit h.sInr:t to tile 
1 .~11;  4 lire m m s t ~ u d i ~ ytu ilcrerurine whrther it  !s Itrutaerly im mtnble. A t  
ilw Iw:rl.ilr;. i~lwtr l w i r o  1!1c m l y  right accorded tu the l iwir t t$h 'to iutro- 
I l l i ~ : .  I ' r ~ ~ s u ~ ~ ~ i l l ~ I ~  s l ~ u ~ ~ i dr d c r d  tu \r!l~'lber Ilkis t e ~ l i n ~ u u ) .  IN? 
i l t r  w ~ q h s:&re fitirly iliustintivc vf the bulk predect. :lnd iq so wl~e ther  
i 1 1 i s  I cuse I1p rlotice wus i ~ r t : l i i .  I n  tllc ~1ilrti~ul:tr  

;~l;iintiX'sV I I I I I D L : ~ ~ ~ ~1~1-t:is uut lilvk of it  fitir ltrilrilkg lritil ri!gurd to tllw 
..;rml,lvs oi llrt! w.:t grilil! but lu titu r&ls:tl uI tire l."'~l tu give A d ~ s i t ~ i s l r s l u r  
:t r u r l h ~Iw;~ring wik11 r t ~ s l w t  tu  tile ;tmihhiIil5. "1 llw d r k d  &'xiti f w  lase 
;as pc+ullr). ivml. l'lrc ztutele iltr-s uot yn.ride for sllvll a furl!ler 1u~~:lriliZ. 
IINII .SYIIIw I I ~ I I Ii x i m  <,I ri.tvrrt.11 10 i s  1101 ~ S p n w l y  fu rI I ~ Pr v i . ~ l i ~ l i ~ l l  ' ) l N ~ k i u l  
b r i  lib. sl: l tI~lv i1.-,.it: Lux it  i3 in t h e  lmnln. of a u  :let uf grace to the imlwrt4%' 
15s ? ~ w 1 ~ 8 l i l i ~ ~ 1 ~tiw :trlidc bw that  i t  will uot iw r i ~ h l i r c  
~ w ~ ~ l i a l111:15. 1 ~ 11 ~ 1  11.1 11wd tor  ullwr iu%qnbr 1111ri~ht-s 

. \ I I , ~s ~ ~ s . l i ~ w  if in nu i ~ ~ a w h w ~ t t  :is1 :I< IWW \.;~IIMIS ;)c lhd p r i (u~&t  uf 1%1i 
121 l'St'.\. a. 1-11 ill i v l ; ~ I i wlu iuqr#rtnlivs, wl l i~ l l  : I I ~riquired udici;ti gru- 
cwlon* bsr ru! ,~lvrrne~l i~m V. (I!. A. U.C . )  11 l?. %I. 430.S w  An~i~rusSw ?.lvil~n1 
% Y I M W  i l  w w  164481. ~zmI,.r tiw ~ u r ~ i r r  tlw w t i m  UCAVS,~ I I ~ I I  the  @ccrvt:try o f  
t l v .  'Tn.:m~r> in o d m i l ! i ~ ~ g cvrluiu Intpwlaliu~t WIS:t iwt m;bj~wl to ju~llciul 
w%i a v  u t h ~ s swlwicicw qw xr1~itr:try. \Vlnilt! Ilww Is IW ~?!vurdql c ;~sc u t  :III 
: , I I X &wi I I W  uvtiam 111dw 1 1 1 ~11t.w :\cl, S w w ~ : ~ r y ' s  i t  i s  c l w r ,  thut 111 the 
(w.wrtt c . ; & * e  l l w  slelul\' LSL: I~VSIW l%n'rixim f w  Judii~La1 IYvicwialld crvules 
I:., ib~xm:8l ftdvr:li r i ~ i l l s8,s Ihe lmsis f w  jutiirial rt!ria!w, st&llmg an t h e  
S.8 I.. 1:ai.y n r ~ dwithilt tlw s o q x  uf Itis ;~utlwrils. under tlw Act. Scr? Slark 
t ,  	\VichrtI. :Ui L!. S.2.W. 

" \ V w  IUWI LK-ilr in mind ill;lt the  c:tJe d w s  nut p . n c n t  : t l ~ ~  a question of 
v.#~liw:tliv~i lI11: ~ V I . C I I U L P I ~ ~  il ~wqn!rty ri6ht. 11tdcwJ thd order bere  LI). of 
I I I j i is 1 I 

(!..XI r l lo  i w  will~i!! I I I I W  111011111s. 
da.t.+an..I : i t  1Iw Iw:trilhz llwc t h l t  




