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November 15, 2000

U.S. Food and Drug Administration
Dockets Management Branch (HFA-305)
Room 1061

5630 Fishers Lane

Rockville, MD 20852

Re: Docket No. OON-1351
Dear Sir or Madam:

We, the undersigned, oppose the use of the word “fresh” on the labels of foods that have
undergone any type of processing.

In the United States, the customary use of the word “fresh” is to denote something that is
newly made or grown. This is confirmed by the definitions in Webster’s New World
Dictionary, which defines fresh as:

1. recently produced, obtained, or grown; newly made [fresh coffee] 2.
Having original strength, vigor, quality, taste, etc.; esp., a) not salted,
preserved, pickled, etc. [fresh meat] b) not spoiled, rotten, or stale.!

Unfortunately, the FDA’s January 6, 1993 Final Rule that governs the use of the terms
“fresh,” “freshly baked,” and “fresh frozen” in brand names and as descriptions of food
products has already given license to the food industry to mislead American consumers. |
Foods that are coated with waxes, treated post-harvest with pesticides, washed with
chlorine or acids, or irradiated with the equivalent of 33 million chest x-rays are now
allowed to be labeled as “fresh.”

The current proposal will further corrupt the meaning of the word “fresh.”
Alternative food processing technologies render changes to food that are not visible. In

fact, some of these alternative technologies may preserve food longer, but they also can
destroy vitamins. Consumers, who associate the word “fresh” with products that are not

! Webster’s New World Dictionary of the American Language, New York: Simon and Schuster, 1984.
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processed and are more nutritious than foods that have undergone some type of treatment,
would be unaware of this nutritional loss, the chemical changes in the food, or the
chemical residues that might remain.

In fact, in most cases, consumers would believe that vegetables and fruits labeled “fresh”
are raw and completely unprocessed. Consumers most certainly would not believe that
items with the “fresh” label have been “processed to control for pathogens.”

Unfortunately, it is obvious that the food industry understands the value of the word
“fresh” and wants to exploit it as a marketing tool. As a National Food Processors
Association news release of July 21, 2000 states,

“Fresh” is a powerful term to describe foods, and it is clearly a word that
conveys a strong message of product quality in the minds of consumers...
The realities of modern agricultural practices, food distribution and
marketing, and the location of population centers distant to agricultural
centers means that most foods have to be treated in some manner to retain
nutritional characteristics and organoleptic properties over the time needed
to reach consumers...NFPA believes that it would not mislead consumers
to claim that irradiated shell eggs—or any food irradiated within the limits
approved for irradiation—are indeed “fresh.”

If the “realities of modern agricultural practices” make it impossible to deliver “fresh”
food, consumers have a right-to-know that their food is transported long distances and
that this has an effect on food quality. The use of misleading terminology means that the
buying public cannot make informed decisions. For instance, during the summer, local
produce is available to consumers. If they believe that the fruits and vegetables (grown
thousands of miles away) and sold in their local grocery store are “fresh,” they may be
less likely to seek out locally grown vegetables that are “fresher” and therefore more
nutritious.

Furthermore, allowing this deceptive use of the word “fresh” would be one more
contributing factor to the increased consolidation in the food industry. The trend towards
larger, integrated food companies producing food on a giant scale and transporting it long
distances does not create a food system with higher quality or more nutritious food. This
system puts family farmers out of business because these huge companies can afford to
use expensive, experimental technologies to give food products the appearance of being
high quality, when they are actually not “fresh” because they have been produced
hundreds or thousands of miles from where they are purchased and consumed.

Consumers have a right-to-know that the food industry wants to use these alternative
technologies to increase the shelf life of food, while maintaining the appearance that the
food item is newly produced. The following prmmpals should be followed in using the
term “fresh” on food labels: -



o The term “fresh” should be reserved for foods such as: raw and unprocessed fruits and
vegetables and freshly baked products.

¢ Foods that have been processed should be clearly labeled, the process identified, and
nutritional loss identified. The term “fresh” should not be used.

¢ Country of origin should be included on the label.

e Products labeled as “fresh” should have the date that they were picked, packaged,
baked, etc. included on the label.

e Ifafood item could be contaminated by a pathogen, a warning label should provide
instructions on cleaning the product.

In conclusion, permitting the food industry to use the word “fresh” for food that is clearly
not newly produced, grown, or newly made is misleading and does not serve the interests
of consumers. The FDA should keep the public interest in mind and not allow the food
industry to make a mockery of the word “fresh.” The agency should also reconsider the
use of this term with foods that are coated with waxes, treated with pesticides post-
harvest, washed with chlorine or acids or treated with ionizing radiation. In addition, the
FDA should investigate the long-term health effects (nutritional and toxicological) of
eating foods that are processed to increase shelf life or to kill pathogens.

Sincerely,

National Organizations:

Wenonah Hauter, Director
Public Cijtizen’s Critical Mass Energy &
Environment Program
Washington, DC

Alice Slater, President
Global Resource Action Center for the
Environment (GRACE)
New York, NY

Dr. Samuel Epstein, Chair
Cancer Prevention Coalition

Mark Ritchie, President
Institute for Agriculture and Trade Policy

Chicago, IL

Kitty Tucker, President
Health and Energy Institute
Takoma Park, MD

Felicia Nestor
Government Accountability Project
Washington, DC

Michael Mariotte, Executive Director
Nuclear Information and Resource Service
Washington, DC

J. Scott Douglas
Committee for Children
Washington, DC

Minneapolis, MN
Britt Bailey, Senior Associate
Center for Ethics and Toxics
Gualala, CA

Joseph Mendelson III, Legal Director
Center for Food Safety
Washington, DC

Barbara Weidner, Director
Grandmothers for Peace International
Elk Grove, CA

‘ Rochelle Davis
The Consumers' Voice
Evanston, IL



Sharon Newsome, Senior Director
Environment & Health Program
Physicians for Social Responsibility
Washington, DC

Connie Wheeler, Managing Director
Consumers United for Food Safety
Seattle, WA

Phyllis Glazer, President
Mothers Organized to Stop Environmental Sins
Dallas, TX

Annette Aguayo
Southwest Research and Information Center
Albuquerque, NM

Ellen Hickey, Director of Research and
Communications
Pesticide Action Network North America
San Francisco, CA

Karen Davis, President
United Poultry Concerns
Machipongo, VA

Rod Leonard, Executive Director
Community Nutrition Institute
Washington, DC

Ronnie Cummins, National Campaign Director

Organic Consumer’s Association
Little Marais, MN

State and Local Organizations:

Tony DelPlato, Coordinator
Ithaca-Area Safe Food Campaign
Ithaca, NY

Vina Colley, President

Portsmouth/Piketon Residents for Environmental

Safety and Security (PRESS)
McDermott, OH

Buffalo Bruce, Chair
Western Nebraska Resources Council
Chadron, NE

Chris Williams, Executive Director
Citizens Action Coalition of Indiana
Indianapolis, IN

Dawn Sunday Wrench, Director
Student Environmental Congress
Earth Day Coalition -
Cleveland, Chio

Niel Ritchie
Citizens for Safe Foods
Minneapolis, MN

Stephen Brittle, President
Don't Waste Arizona, Inc.
Phoenix, AZ

George Crocker, Executive Director
North American Water Office
Lake Elmo, MN

Jill Davies
Heron Food & Garden Co-op
Noxon, MT

Virginia Littrell
Florida Consumer Action Network
Tampa, FL

Don Pylkkanen, Executive Director
MN COACT

(Minnesota Citizens Organized Acting Together)

St. Paul, MN

Harvey Wasserman
Citizens Protecting Ohio
Bexley, OH

Carol Mosley, State Coordinator
Florida Coalition for Peace and Justice
Gainesville, FL

Roberta Knapp, Executive Director
Alternative Energy Resources Organization
(AERO)

Helena, MT

Sarah Spaulding, Director
Earthroot Education
Ithaca, NY

~ Jane Nogaki
NJ Environmental Federation
Marlton, NJ

Bruce A Drew, Steering Committee
Prairie Island Coalition
Minneapolis MN

Mary Beth Brangan
The Ecological Options Network, EON
Bolinas, CA



‘Michael J. Keegan
Coalition for a Nuclear Free Great Lakes
Monroe, MI

Penny Starr
President, Western Colorado Congress
Montrose, CO

Peg Ryglisyn
Mickey Albrizio
Connecticut Opposed to Waste
Broad Brook, CT

Steve Conn and Jim Sykes, Co-Executive Directors
Alaska Public Interest Research Group
Anchorage, Alaska

Debbie Katz
Citizens Awareness Network
Rowe, MA

Mark Ferrulo, Director
Florida Public Interest Research Group
Tallahassee, FL

Jodi Fogel, Assistant Manager
High Falls Food Co-op
High Falls, NY

LaNell S. Anderson, President
Grandparents of East Harris County
+ Kingwood, TX

David Kroeger, President
Midwest Council of Food Inspection Locals,
Fremont, Nebraska

Joseph Parrish
New Jersey Environmental Watch
Elizabeth, NJ

Mark A. Kastel
Coulee Region Organic Produce Pool
La Farge, WI

Pamela Ransom, Environmental Health Director
Women's Environment & Development
Organization

New York, N.Y. -

Joan Flynn, Steve Jambeck
EnviroVideo
Ft. Tilden, NY

Corrine Carey
Don't Waste Michigan
Grand Rapids, M1

Brad Erickson
Political Ecology Group
San Francisco, CA

Charles Margulis
Greenpeace
Genetic Engineering Campaign
Baltimore, MD

Roy C. Hengerson, Environmental Policy Director
Missouri Coalition for the Environment
St. Louis, MO

Jane Jackson
Gray Panthers of Greater Oakland
Oakland, CA

Chuck Broscious, Executive Director
Environmental Defense Institute
Troy, ID

Bryan Reed, Manager
Sundrop Grocery Store
_ Grand Junction, CO

Daniel Hirsch, President
Committee to Bridge the Gap
Santa Cruz, CA

Rod Leonard, Executive Director
Community Nutrition Institute, Minnesota
Wahkon, MN

Bob and Bonnie Gregson
Island Meadow Farm
Vashon Island, WA

Marty Mesh, Director
Florida Organic Growers
Gainesville, FL

Eric Epstein, Chair
Three Mile Island Alert & EFMR Monitoring
Group at Three Mile Island and Peach Bottom
Harrisburg, PA

John LaForge
Nukewatch
Luck, WI



John Furman, Executive Director
Utica Citizens in Action
Utica, NY

B.J. Medley, Steering Committee
Earth Concerns of Oklahoma
Tulsa, OK

. Bob Kochtitzky
Mississippi 2020 Network Inc.
Jackson, MS"

Patrick West, Secretary
Natural Law Party of Colorado
Boulder, CO

Deirdre Cummings, Consumer Program Director
Massachusetts Public Interest Research Group
Boston, MA

Norm Cohen, Executive Director
Coalition for Peace and Justice
- Cape May, NJ

Tirso Moreno
Farmworker Association of Florida
Apopka, FL

Lynn Sims, Secretary
Don’t Waste Oregon
.Portland, OR

Art Schroeder
Gray Panthers
El Cerrito, CA

Amber Hafd, Director
Iowa Public Interest Research Group
Des Moines, 1A

Joan B. Lee, Legislative Liaison
Gray Panthers of Northern California
Sacramento, CA

Steve Bonney
Sustainable Earth
Lafayette, IN

Jeff Juel

The Ecology Center, Inc.
Missoula, MT

Roger Allison
Missouri Rural Crisis Center
Columbia, MO

Vivian Stockman
Concerned Citizens' Coalition
Spencer, WV

Judy Norsigian
Boston Women's Health Book Collective
Somerville, MA

Carrie Dickerson
Citizens' Action for.Safe Energy
Claremore, OK

Da Vid M.D.

San Francisco Medical Research Foundation

Mill Valley, CA

Norm Cohen, Coordinator
UNPLUG Salem Campaign
Linwood, NJ

Bill Smirnow
Nuclear_ Free New York
Huntington, NY

Mha Atma Singh Khalsa
Earth Action Network
Los Angeles, CA

Michael Morrill
PA Consumer Action Network
Reading, PA

Kathy Dorn
Irradiation Free Food Hawaii
Kea'au, HI

Bob Duprey, Treasurer
Colorado Sustainability Project
Denver, CO

Ben Kjelshus, Chair
Kansas City Food Circle
Kansas City, KS

Vera Cohen

Women’s Community Cancer Project
Boston, MA .



Janine Benner, Consumer Associate
California Public Interest Research Group
Los Angeles, CA

Susan Tansky
California Alliance in Defense of Residential
Environments (CADRE)
- Sherman Qaks, CA

North Country Co-op-NY
Plattsburg, NY

Robyn Seydel
- La Montanita Food Co-op
Albuquerque, NM

J. Truman, Director
Downwinders
Lava Hot Springs, ID

Caroline Schwarz
Public Interest Research Group in Michigan
Ann Arbor, MI

Kyle Rabin, Nuclear Energy Policy Project
Director
Environmental Advocates
Albany, NY

Ocean Beach People's Co-op
San Diego, CA

Connie Sperling
Oregon Tilth Certified Organic
Salem, OR

Diane de Lara, Program Coordinator
Breast Cancer Action
San Francisco, CA
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