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S u b j e c t: C o m m e n t o n  P r io r  N o t ice o f Im p o r te d  F o o d  (Docke t  N u m b e r  0 2 N - 0 2 7 8 )  

Dea r  S ir/M a d a m : 

W e  respect fu l ly  w i sh  to  s u bm i t c o m m e n ts o n  th e  P r o p o s e d  R e g u l a tio n  o f P r io r  N o t ice o f 
Im p o r te d  F o o d  S h i p m e n ts (Docke t  N u m b e r  0 2 N - 0 2 7 8 )  u n d e r  th e  Pub l i c  Hea l t h  Secu r i t y  
a n d  B io te r ro r i sm P r e pa r e dness  a n d  R e s p o n s e  A c t o f 2 0 0 2 . - 

O u r  c o m m e n ts o n  th e  “P r io r  N o t ice o f Im p o r te d  F o o d ” R e g u l a tio n , c once r n  th e  
i n c o m p a tib i l i ty o f cu r ren t  sys tems to  th e  p r o p o s e d  system. T h e  i n c o m p a tib i l i ty wi l l  a r i se  
f r om th e  imposs ib i l i t y  o f o b ta i n i n g  ce r ta in  p i e ces  o f i n fo rmat i on  p r i o r  to  impor ta t i on ,  th e  
ex t r eme  ext ra  b u r d e n  i n  m o n e ta ry  cost, a n d  th e  m a n p o w e r  fo r  a l l  pa r t i es  i nvo l ved  i n  
p r ov i d i ng  th e  r e qu i r e d  i n fo rmat i on  fo r  a  spec i f ic  s h i p m e n t. 

U n d e r  B o r d e r  C a r g o  Se l e c tivity ( B C S ) , P re -A r r i va l  P r ocess i ng  Sys t em  ( P A P S )  a n d  o th e r  
Im m e d i a te  De l i ve ry  (ID) Re l e a s e  p r ocesses  cur ren t ly  u s e d  to  c l ea r  f re ight  th r o u g h  U .S . 
Cus to m s  a t th e  No r t he r n  B o r d e r , ce r ta in  p i e ces  o f i n fo rmat i on  w o u l d  n o t b e  a b l e  to  b e  
s u bm i tte d  a h e a d  o f tim e . T h e s e  p i eces  i n c l ude  th e  e n try n u m b e r , e n try type,  th e  a r r iva l  
i n fo rmat i on  a n d  th e  U .S . Cus to m s  e n try p r ocess  in fo rmat ion .  T h e  U S . Cus to m s  e n try 
p r ocess  in fo rmat ion ,  wh i c h  i nc l udes  th e  e n try type  a n d  e n try n u m b e r , c a n n o t b e  o b ta i n e d  
p r i o r  to  a r r iva l  b e c a u s e  s o m e  i n fo rmat i on  s uch  as  th e  e n try s u m m a r y  i n fo rmat i on  c a n n o t 
b e  i n p u t a n d  p r i n ted  o u t u n til U .S . Cus to m s  a n d  F D A  (Food  a n d  D r u g  A d m in ist rat ion)  
r e l e ase  th e  s h i p m e n t. T o  try a n d  o b ta i n  th a t i n fo rmat i on  b e fo r e  th e  r e l e ase  o f th e  
s h i p m e n t c a n  resu l t  i n  a  my r i a d  o f e r ro rs  a n d  i naccu rac ies ,  wh i c h  w o u l d  on l y  comp l i ca te  
ID Re l e a s e  p r ocedu res ,  p l a c i ng  excess i ve  b u r d e n s  o n  U .S . Cus to m s , th e  F D A  a n d  th e  
w h o l e  impo r t  c o m m u n i ty. 



Border detentions would skyrocket because of these errors, resulting in extensive traffic 
congestion never before experienced along the Northern Border. Additional safety 
measures will be needed to be initiated to deal with the detention and subsequent 
congestion of commercial traffic at the Northern Border. 

The border situation would deter further because the problems would take longer to solve 
with the limited FDA staff at the border. A 24 hour a day, seven days a week FDA staff 
will be necessary at the border. 

The entry information that is required will not assist in ascertaining the risk and the 
possibility of contamination from a terrorist act. The information such as the entry 
number and entry type is U.S. Customs required generic information that is the same 
similar information as for thousands of different entries/shipments. The information 
lends no unique knowledge about the shipment to prevent an act of terrorism. 

In your evaluation of the Prior Submission document listed in the Federal Register, the 
document is five pages long, the time to complete is one hour and the cost to a small 
business is $770.00 a year. In order to get the full scope of the monetary cost and time, 
all businesses have to be reviewed. A mid-size or large business is going to have 
multiple shipments per day. Some businesses have a shipment on an average of every 20 
to 30 minutes. Taking one hour per prior submission and considering every submission 
will not go smoothly, the amount of extra time involved will result in the hiring of more 
manpower, ending in an extra cost to the businesses of $40,000 to $80,000 a year. 

This is a low monetary estimation as the purchaser or importer is responsible for 
completing the Prior Submission information. The importer or purchaser is not going to 
have this information, since the shipper arranges the transportation and the shipper often 
times is the Importer of Record and takes care of the U.S. Customs information at the 
border crossing. 

Several remedies are available to curb the monetary and manpower costs. The FDA 
could change their definition of the word “importer” to match the definition used by U.S. 
Customs. U.S. Customs’ definition of “importer” is the importer of record for a 
shipment. Importer of record can include a Canadian company. The Importer of 
Record/Canadian Company has more knowledge of the whole shipping process of their 
products. 

U.S. Customs would have more information on the Importer of Record, especially if the 
company is a member of C-TPAT (Customs-Trade Pact Against Terrorism). 

Then with the sharing of information between government agencies such as U.S. 
Customs and the FDA, duplication of information will be cut down and more necessary 
background information would be obtained on the Importer of Record/Canadian 
Company and their products. Generic information on each shipment will only yield a 
redundancy of non-pertinent information. 
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A request for more information at the time of registering will also eliminate the need for 
prior notice of continual repetitive information on a shipment by shipment basis. 

Finally, the FDA has indicated the reasoning for the need of the Prior Notice of Imported 
Food Shipments in past publications and meetings. However, the use and benefit of 
receiving repetitive generic information from the Prior Notice has never been stated. If 
the FDA wanted the Bioterrorism Act passed for better security measures in the shipment 
of a product, this is more of a carrier issue. Nonetheless as long as an Importer of 
Record/Canadian Company is a member of C-TPAT their security measures are known. 
If a carrier is a member of C-TPAT or FAST, their security measures are known. Having 
this knowledge is more instrumental in fighting terrorism than a standard pro forma or 
commercial invoice with a product listing. 

With the addition of the “Prior Notice of Imported flood” Regulation, ail Northern Border 
Processes require addressing. With the changes, the processes have to be adapted to 
withstand the new difficulties arising from everyday import activity under ID Release. 

Thank you for the time and consideration of our comments. 

Respectfully, 

/ John T. Reich 
Cataract CHB, Inc. 
Telephone: 716-773-9207, ext. 13 
jreich@cataractchbinc.com 


