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The Distribution & LTL Carriers Association submits these comments on the
proposed record- keeping rules of the Food and Drug Administration (FDA) for transporters of
Jfood. This national trade association represents for-hire local and regional trucking companies
that transport less-than- truckload shipments of all kinds of freight, including food products that
are canned or packaged and need to be transported to distribution facilities or retail outlets.

Therefore, our carrier members will be subject to these record-keeping requirements. Regional
LTL carriers generate revenue in excess of $20 billion annually, employ over 50,000
Dprofessional truck drivers and handle millions of shipments throughout the country.

At the outset, we question why these proposed rules apply only to domestic, for-hire
transporters. Foreign transporters that enter the United States from either Canada or Mexico,
as well as domestic private transporters, which transport food products that are owned by their
company or affiliated company, are not covered. We believe these record-keeping rules should
apply uniformly to all transporters: domestic and foreign; for-hire and private. Accordingly,
Section 1.326 should be modified to list private and foreign transporters as subject to the records
requirements.

Today, so-called private carriers transport approximately fifty (50) percent of all our
nation’s goods and that percentage may well hold true for food products as well. Moreover,
approximately thirty (30) percent of the goods coming into the U.S. from Canada are
transported by Canadian carriers. On our southern border, Mexican drayage companies haul a
significant percentage of the freight into the commercial zones in California, Texas, New
Mexico and Arizona. Therefore, if the FDA is serious about tracking the movements of these
Jood products, the final regulations should also require domestic private transporters and

Joreign transporters entering the U.S. to maintain these same records proposed under section
L351.

We further recommend that the FDA clarify and modify several parts of the proposed
record-keeping requirements. Specifically, Section 1.352 provides that a transporter must
identify the “responsible individual” from the firm that tendered the food product, received the



Jood product and within its own company. Our initial interpretation was that the FDA wanted
the name of the person in the customers’ shipping and receiving departments who signed for the
load and the driver of the truck. Therefore, this information would vary with each shipment.
However, at a recent meeting held on June 1 7* at the headquarters of the American Trucking
Associations in Alexandria, Virginia, FDA Regulatory Leader, Ms. Leslye Fraser, explained
that this responsible individual is a manager or supervisor who would be able to promptly help
the FDA trace a shipment upon request. We believe a supervisory person is more appropriate
and it should be clarified in the final rule either by providing a definition of a “responsible
individual® or through examples of persons who may qualify. The key criterion is that this
person should be able to assemble the information for or about the shipper, the shipment, the
receiver and the activity by the transporter. The driver and loading dock personnel are unlikely
to be able to do so.

We also believe an “adequate description of the food” under Section 1.352(a) should not
entail a requirement that the transporter of the food gather information about the product lot or
code numbers. That is the shipper’s responsibility and they will be able to furnish it to the FDA.
There is no need for the transporter to also have it. The carriers and their drivers are not in a
position to know the lot or code numbers, absent the shipper putting that information on the bill
of lading or other shipping document which is given to the trucking company.

The Federal Motor Carrier Safety Regulations, codified at 49 C.F.R. Sections 373.101 &
.103, require motor common carriers to issue both a bill of lading and a freight/expense bill for
each shipment. Copies of those regulations are attached. These documents identify the
consignor and consignee, the origin and destination points, the date of the shipment, the
number of packages and require a description of the freight. The bill of lading is signed by both
the truck driver and a shipper representative, and this document serves as a receipt for the
goods, as well as the contract for carriage when a separate contact has not been negotiated with
the customer. The freight bill or invoice will also contain this identifying information and be
sent to the paying customer. As is evident from the attached sample bill of lading, this document
already contains the necessary information to trace any shipment by using either the carrier’s
pro number, the shipper’s bill of lading number, the date of the shipment, the customer, or other
means. Trucking companies already collect this information to provide a basis for receiving
payment, as well as for handling any cargo loss or damage claim that may arise.

Consequently, we request that the FDA'’s final rules specifically provide that compliance
with theses FMCSA rules satisfies the requirements of Section 1.352. The attached uniform bill
of lading should be listed or acknowledged by the FDA as satisfying the requirements of Section
1.352. Accordingly, Subsection (4) should be deleted and Subsection (3) should be revised to
only require “an adequate description of the food to allow tracing.”

Finally, we recommend that the record retention requirement in Section 1.360 be
modified to require that these records for both perishable and nonperishable foods be retained
Jor one year. The proposed rule sets it at one year for perishable food and two years for
nonperishable food. Retention for one year is the FMCSA requirement for bills of lading and
Sreight bills. It is difficult to imagine a situation were a food product that has been delivered to



a store is not purchased and consumed within a year and therefore it is not necessary to keep
these records for a longer period of time.

With these revisions, the FDA will be able to perform its duties under this law without
imposing unnecessary paperwork costs and burdens on transporters.

Respectfully submitted:%\‘/

Kevin M. Williams

President & CEO

Distribution & LTL Carriers Association
2200 Mill Road, suite 600

Alexandria, Virginia 22314

Phone: 703-838-1806

Dated: June 19, 2003

Due: July 8, 2003
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§ 373.101 Motor Carrier bills of lading.

Every motor common carrier shall issue a receipt or bill of lading for property tendered for

Fucts & Figures transportation in interstate or foreign commerce containing the following information:
o

(a) Names of consignor and consignee.

Rules & Regulations

gontacting Us

Related Links (b) Origin and destination points.
o

(c) Number of packages.

glte Map

(d) Description of freight.
Related FMCSA

Web Sites (e) Weight, volume, or measurement of freight (if applicable to the rating of the freight)The carrier
o shall keep a record of this information as prescribed in 49 CFR part 379.
Search {55 FR 11198, Mar. 27, 1990, as amended at 56 FR 30874, July 8, 1991; 62 FR 15423, Apr. 1, 1997]
o poT DOT Home | Federal Motor Carrier Safety Administration JFeedback Last Update .
United States Department of Transportation Federal Motor Carrier Safety Administration June 3, 2003

http://www.fmcsa.dot.gov/rulesregs/fmcesr/regs/373.101.htm 6/3/2003
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§ 373.103 Expense bills.

(a) Property. Every motor common carrier shall issue a freight or expense bill for each shipment

Ficte & Figures transported containing the following information:
0

(a)(1) Names of consignor and consignee (except on a reconsigned shipment, not the name of the
original consignor).

Rules & Regqul

Contacting Us
—

Related Links (a)(2) Date of shipment.

o
Site Map (a)(3) Origin and destination points (except on a reconsigned shipment, not the original shipping point
o— unless the final consignee pays the charges from that point).
Relatef’ FMCSA (a)(4) Number of packages.
g}Veb Sites
(a)(5) Description of freight.
Search

(a)(6) Weight, volume, or measurement of freight (if applicable to the rating of the freight).
(a)(7) Exact rate(s) assessed.

(a)(8) Total charges due, including the nature and amount of any charges for special service and the
points at which such service was rendered.

(a)(9) Route of movement and name of each carrier participating in the transportation.
(a)(10) Transfer point(s) through which shipment moved.

(a)(11) Address where remittance must be made or address of bill issuer's principal place of
business.The shipper or receiver owing the charges shall be given the original freight or expense bill
and the carrier shall keep a copy as prescribed at 49 CFR part 379. If the bill is electronically
transmitted (when agreed to by the carrier and payor), a receipted copy shall be given to the payor
upon payment.

(b) Charter service. Every m
expense bill containing the foll

(b)(1) Serial number, c
imprinted on the bijll-

http://www.fmcsa.dot.gov/rulesregs/fmcsr/regs/373.103.htm 6/3/2003



