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Submission by Argentina 

A.- GENERAL QUESTIONS RELATIVE TO THE LEGAL CONSISTENCY QITH THE SPS AGREEMENT

1.- Could the US provide the scientific evidence that supports the proposed measure?

2.- Could the US clarify if there is a risk assessment, in accordance with article 5 of the SPS Agreement, in which the proposed measure is based on? 

3.- In case of a positive answer, could you precise the relevant components that were taken into account, in conformity with article 5.2. of the SPS?

4.- Does the US consider that the relevant proposed measure is not more trade-restrictive than required to achieve their appropriate level of sanitary and phytosanitary protection? In case of a negative answer, which alternative measure have the US considered and which are the reasons why the US rejected them?

B.- GENERAL QUESTIONS RELATIVE TO THE PROCEDURE

1.- In article 1.378 the US establishes the general criterias for using the administrative detention of food for human or animal consumption. Could you please explain the extent of the concept “credible evidence or information indicating that the article of food presents a threat of serious adverse health consequences or death to humans or animals”?  Could you provide us with some examples?

2.- Which measures are you planning to implement in order to prevent that this administrative detention won’t be applied in a manner which would constitute a disguised restriction on international trade? Is the US considering any limit to avoid abuses from competent agents? 
3.- In article 1.379 the US establishes that a food article shall not be detained for a period longer than 30 working days. Could you please tell us if the US have considered that some food articles could lose their nature or quality between that period of time? Who will support that cost? 

4.- In case that the final analysis on the food articles demonstrates that they are safety for human or animal consumption:

· who will support the costs derives from the detention?

· who will be responsible in case the exporter fails to comply with the timeframes accorded with the importer?

· who will be responsible for the costs/damages that the detention causes on the products, the trade operation and the exporter?

· is there any provision relative to confidentiality treatment as far as the final analysis result is obtained?

5.- Which is the timeframe that the FDA has to respond to a request of limited conditional release? In case this request is approved, the timeframe established in article 1.379 is suspended? 

In case during this new detention the product is damaged, who will support the costs?

6.- Could you please explain us how are you planning to implement the labelling requirements established in article 1.382? The label is going to be placed on the container or on the products? Are you planning to place a special label for products that were subject to an administrative detention, even though they were finally approved by the FDA?  

7.- Could you please explain us if you are planning to implement a legal mechanism in order to complain against the administrative detention?

