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The Province of Manitoba welcomes the opportunity to provide comments on the “Final Interim Rule” for Prior Notice of Imported Food that was released in the Federal Register of October 10, 2003 under the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (The Bioterrorism Act). 

The Government of Manitoba supports the objectives of the Bioterrorism Act to better protect the safety and security of the U.S. food supply.  Manitoba believes regulations can be developed that are both consistent with U.S. international trade obligations and that are not more trade restrictive than is necessary.

We appreciate that in drafting the “Interim Final Rule” that the FDA has taken into account a number of our concerns including who could provide Prior Notice and the timing of notice.  At the same time, in order to be effective, the rule must take into account the current commercial environment, which includes large volumes of just-in-time deliveries, in bond transshipments and perishable food products.

The following comments from the Province of Manitoba are aimed at improving the rule so as to avoid unnecessary disruption and to avoid putting Canadian exporters of food and feed products at a disadvantage.

Transshipments
Manitoba considers the requirement for transshipments through the U.S. to Provide Prior notice as burdensome and beyond the objectives of the Act since the products would never be available for consumption in the U.S.

It is our understanding that Customs Border Protection (CBP) already requires advance information for transshipments and therefore, we would question the need for Prior Notice to FDA when the transshipments remain under control of CBP during transit.

This is especially important for Canadian goods that are transshipped through the U.S. to reach a final destination in Canada.  Manitoba requests that Canadian shipments transshipped through the U.S., that are re-imported into Canada, be exempt from Prior Notice requirements.  Manitoba also recommends that FDA consider that all transshipments through the U.S. be exempt from the Prior Notice rule.

Timelines

Manitoba is pleased that FDA has established Prior Notice notification timelines that reflect the mode of transportation and the commercial transaction involved.

However, Manitoba will continue to recommend that the timelines for imports by road and rail be amended to reflect those of CBP as this will help to avoid costly duplication and unnecessary disruptions to trade.

Personal Shipments of Manufactured Products

The application of the rule to manufactured food products that are sent via international mail for non-commercial purposes requires further assessment with regard to the costs and benefits.  Manitoba expects that it will be difficult and/or costly to manage this requirement uniformly and consistently.

Manitoba recognizes that shipping manufactured food via mail for non-commercial purposes is not exactly the same as importing manufactured food for personal consumption (which is exempt from Prior Notice).  However, in both cases the shipment would be relatively small quantities, which are destined for consumption by individuals who are well known to the shipper.

Manitoba recommends that manufactured food products that are sent to the U.S. via international mail be exempt from the requirement for Prior Notice.

Flexibility of Rule

The Prior Notice Rule must provide U.S. officials with flexibility in interpretation and be able to deal with all unforeseen situations of notification and product types.

The requirement for Prior Notice for each food in a shipment appears to place an undue burden on some sectors, in particular on those who are exporting gift baskets or similar packages.  A single gift basket may contain many different types of food, each requiring a separate Prior Notice as it appears that Prior Notice on this type of shipment would apply to each food in the basket.

Manitoba recommends that FDA show flexibility and further develop policies that do not create excessive costs for either FDA or for Canadian exporters who are shipping multiple food products in the same package.

Points of Clarification

Manitoba stakeholders have raised some issues that require further clarification by FDA.

One issue that requires clarification is whether, and if so why, food/feed samples that are sent to a U.S. laboratory from Canada for chemical analysis require Prior Notice.  A second issue pertains to livestock that may be sent to the U.S. for recreational purposes.  After a number of years these animals may be slaughtered and enter the food chain as pet food.  We would appreciate suggestions from FDA on how this scenario would be handled.

Concluding Remarks

Our comments take into account the views that we have received from Manitoba stakeholders. 

The Province of Manitoba requests that its comments be taken into consideration and that the FDA give serious consideration to all comments received.
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