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US Public Health Security &

Bio-terrorism Preparedness & Response Act: 

Attached are Annexes 1 and 2 regarding feedback comments from IE Singapore, and Agri-Food and Veterinary Authority (AVA) respectively on the Public Health Security & BioTerrorism Preparedness & Response Act of 2002.
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Annex 1

US Public Health Security &

Bio-terrorism Preparedness & Response Act: 

Inputs from IE Singapore

Importance of the US F&B Market

1) The US is an important global F&B market. At a size of US$295.2 billion, it constitutes 22.3% of the world processed food market, making it the largest global market. Growth, projected to be 3.7% over the next 5 years, will ensure that that it retains its top spot.
2) The US is also an important F&B market for Singapore. In 2001, total domestic F&B exports to the US amounted to S$122.1 million, making the US our 3rd largest F&B domestic export market. US was our 4th largest F&B export market in 2001, with Singapore’s total exports to the US totalling S$216.1 million.

3) The US has also been identified as a key market by many of our F&B manufacturers
 ranging from players that are relatively established in the market e.g. Tri-Marine, Tee Yih Jia, Khong Guan and Yeo Hiap Seng to those that have indicated keen interest in moving aggressively into the market e.g. Asia Pacific Breweries, Sin Hwa Dee, Thong Siek and Tat Hui.
Industry Feedback

4) IE Singapore, together with TD (B), MTI, consulted with about 13 companies (Please refer to Annex 1 for details) currently exporting to the US to obtain their feedback, concerns and recommendations with regard to the US Public Health Security and Bio-terrorism Preparedness and Response Act. As the regulations detailing the Act have yet to be issued, most companies present had many queries and issues to clarify. For the same reason, they felt that while the change in legislation would have a negative impact on their business with the US, they had insufficient details to assess the extent of the impact. Their response is summarised below.

5) Key principles that should govern considerations of the legislative changes:

a) To keep costs incurred minimal

b) To keep the process as simple and non-onerous as possible

c) Costs involved should be borne equally by exporters in all other countries

Section 305: Registration of Food Facilities

6) Issues that require clarification

a) Definition of “agent” in the clause which requires the “owner, operator or agent in charge of a domestic or foreign facility” used for food production to register with the FDA and the duties of the “agent” – would it be in addition to the role of the “operator and/or operator”?

b) Registration process 

i) Whether it would be a one off registration

ii) Evaluation criteria for registration

iii) Time required for the USFDA to register facilities – how companies wishing to register will be prioritised

iv) Whether each product has to be registered especially in the case of consolidation or trading houses

c) Estimated fees payable for registration – per facility or product?

7) Preference:

a) Registration to be internet-based.

b) Evaluation of companies’ registration to be based on the provision of information rather than verification (auto approval unless company has been previously blacklisted)

c) Only facilities to be registered

d) Registration to be one-off

Section 306: Establishment and Maintenance of Records

8) Issues that require clarification:

a) Definition of “2 year” time frame – when the “2 years” will start

b) Whether the source of raw materials will be required

c) Types of records that will be required

9) Preferences:

a) First choice is for Singapore to be exempted from Section 306 due to the track record and standards of AVA.

b) Second choice is for self-certification. Singapore manufacturers to declare the final products free of substances deemed a threat by the US rather than listing all the raw materials and their sources. If audit or verification by external parties/authorities is needed, preference is for the USFDA to do it unless AVA can do it cost competitively vis a vis other competing countries. This will ensure that a level playing field is established in terms of costs and standards vis a vis exporters in other countries. 

c) In the event that self certification is ruled out, preference is for Singapore companies to keep the records (for both one up and down) in house to be subjected to periodic audits rather than have them submitted regularly to the US. US importers, when necessary, should be the parties providing documentation to the USFDA, supported by Singapore manufacturers.

d) To shorten the period whereby records have to be kept to 1 year

Section 307: Prior Notice of Imported Food Shipments

10) Issues that require clarification:

a) The designated body to which prior notice should be provided – FDA or US importers

b) Format required

11) Preference:

a) For prior notice to be done via the internet

b) For US importers to provide notice

Others

12) Issues to be clarified:

a) Liability of Singapore manufacturers/exporters should there be a breach in any of the sections

b) Whether middlemen e.g. logistic providers, shippers etc will be required to register with the USFDA as well as contamination could occur after the product has left the factory.

13) Preference:

a) Singapore manufacturers/exporters should not be held liable for any contamination of their products after it has left the factory. 
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Inputs from Agri-Food & Veterinary authority (AVA)

1) The proposed US Public Health Security and BioTerrorism Preparedness and Response Act of 2002 will invariably affect our food manufacturers and exporters that export food to the USA.  We have some concerns for our food manufacturers and exporters.  They may be totally unaware of this proposal.   

For food manufacturers
2) We are of the view that US FDA should at least, issue a clear step-by-step instruction to food manufacturers informing them what they should do if they want to export food products to the USA.  There should also be avenues for our food manufacturers to make enquiries regarding the procedure.  A briefing by US FDA personnel to the food industry would be most useful.

For food traders who are not manufacturers

3) There are greater concerns for our traders that purchase food products for re-export to the USA, particularly those who obtain products from the open market.  They may not be able to meet the requirements to register food facilities and establishment and maintenance of records under Sections 305 and 306 of the proposed Act, as they do not have control over the food manufacturing facilities that manufacture food products at all.  The proposed US Public Health Security and Bioterrorism Preparedness and Response Act of 2002, apparently, does not cover this category of food export.  There is a need to check with US FDA on what these traders can do or need to do.
� At least 25 Singapore companies have indicated interest in the US market
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