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The CPMA welcomes the opportunity to provide comments on the above-referenced notice of proposed rulemaking as published by the Food and Drug Administration (FDA),  to implement the Detention section (Section 306) of Title III of the Public Health Security Act and Bioterrorism Preparedness and Response Act of 2002.

The CPMA

The CPMA is a voluntary not-for-profit trade association whose members have an interest in the health and economic success of the fresh fruit and vegetable market in Canada and represents over 90% of all fresh fruits and vegetables sold in Canada.  It is a vertically integrated association with members from the production side right up through to retail and foodservice in Canada; including import and export.  We also have members who supply services to the trade and a large international membership, with upwards of 40% of our members from outside Canada.  This stands to reason given that approximately $3 out of every $4 sold at retail or at foodservice in Canada is imported.  Our single largest supply country is the United States; representing approximately 75% of all fresh fruits and vegetables imported into Canada.  Consequently, we have over 170 U.S companies or commodity organizations as members, or, approximately 85% of our international membership.  The balance of our international membership is from ten other countries.

Evidence Standard

It is critical that clarity be provided relative to the credible nature of any threat, and substantive evidence be available to authorities which would then warrant the initiation of any detention.  There should also be formal written confirmation of such action to the affected p arty. Detention authority is understandably a critical control feature.  It is important that safeguards are in place to ensure that detention is clearly linked to a demonstrable and verifiable threat.  

Timing:

Produce is highly perishable; indeed there are products within the fresh category that are more perishable than others, and temperature sensitivity can vary greatly between products.  As delays are critical, we would hope for expeditious investigative processes, and that adequate storage facilities are available.  We understand that investigation should not be at the expense of effective control measures, and prudent investigation.

Summation:

As the governments of Canada and the United States engage further under the Smart Border initiative, as they move ahead in developing their respective domestic systems, we would encourage both to develop common requirements, including as it relates to detention measures.

We appreciate the opportunity to provide our comments to this important endeavour.  As always, we are ready to work in a cooperative fashion with governments.
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