December 22, 2003

Division of Dockets Management (HFA-305)

Food and Drug Administration 

5630 Fishers Lane, Room 1061

Rockville. MD 20852

RE: Registration of Food Facilities Under the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 Interim Final Rule

Docket No. 02N-0276

The North American Meat Processors Association (NAMP) appreciates this opportunity to comment on the Interim Final Rule.  NAMP is a non-profit trade association comprised of firms who primarily process and distribute meat, poultry, seafood, game and other foodstuffs to the foodservice industry.  Many of the membership are totally regulated under United States Department of Agriculture (USDA) authority, and therefore exempt from the registration requirements, a few are under state inspection subject to USDA equal to requirements, and others though also under USDA authority due to the nature of the foodservice business handle products not subject to USDA jurisdiction such as non-amenable wild game, seafood, assorted grocery items, etc. Some of these products are in small quantities and are handled only for the convenience of their customers.  

We recognize the tremendous obligation that has been placed upon you to oversee the entire food chain and commend you for forthrightly addressing your responsibility under the Act.  We understand without question the need to assure the safety of the food supply and are helping our membership make their establishments as secure and safe from the possibility of attack and the introduction of harmful substances as humanly possible.  Though we do not question the obligation to register if in fact one’s business makes one subject to the Interim Rules, we are concerned that notice of shipments and destinations does little to prevent the introduction of deleterious substances to the food supply, nor would it prevent subsequent tampering. Rather it is an after-the-fact approach locking the barn door after the horse has been stolen. Certainly the information will help you pinpoint the resulting problem but does little if anything to prevent it.  The records generated by your requirements may become so overwhelming that even pinpointing the source and reasons behind the problem may take longer to uncover than the public will accept.

We recognize the cost that this effort entails.  We are aware of the limited funding that FDA has always had to operate under.  The essence of this effort, however, should not be to shift the mandated cost to the food industry, but rather to assure the public that the best effort is in place to prevent the introduction of biological, chemical, or mechanical means that may imperil the food supply.  This means placing a greater emphasis on border surveillance, oversight of farmland practices, distribution networks, and the like.  Yes, the registrations will bring you names, addresses, and product identities but the desired result is prevention and is worth more than a pound of after-the-fact cure. 

Recent U.S. Government Accounting Office (GAO) reports state that major gaps exist in the protection of the U.S. food supply from bioterroist attacks. Measures such as providing more guidance on foot-and-mouth disease prevention activities; adequate funding and security of the Plum Island Animal Disease Center; and ensuring strict enforcement of the feed ban were all listed as moves that should be taken by the government. We fail to understand how greatly increasing the paperwork requirements on private industry will accomplish any of these.

Considering the number of exemptions and entities involved, the proposed system is more  patchwork than a blanket of protection.  It is our fear that the effort being undertaken through the Interim Rule will appear to do more to protect the public than it can deliver,  and may lead to a false sense of security that “government” has everything under control.  Another domestic terrorist attack by whatever means will have a devastating effect on morale and will bring into question the competency of our governmental institutions.  Let’s not let that happen by using paperwork rather than proactive measures to protect the health and welfare of the citizenry. 

We hope these comments will be helpful to you in preparing the Final Rule and that more effort will be directed toward hands-on involvement.  We stand ready to be helpful in any way possible.

Sincerely,

Joseph A. Miller

Executive Vice President

North American Meat Processors Association (NAMP)

cc:  NAMP Executive Committee
