December 19, 2003

	Comments by the Government of Japan on the United States’ Interim Final Rule “Prior Notice of Imported Food Shipments” Under the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 
(DOCKET No. 2002N-0278)



The Government of Japan appreciates the opportunity to provide comments as follows on the United States’ Interim Final Rule of “Prior Notice of Imported Food Shipments” (hereinafter referred to as “the Rule”) under the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (hereinafter referred to as “the Act”), published in the United States’ Federal Register October 10, 2003 and notified to the WTO dated October 16, 2003 (G/SPS/N/USA/690/Add.2).

1.
The Prior Notice (PN) based on the Rule must be applied on an item-by-item basis for exporting products. If a lot for one export is large, application on hundreds or thousands of items needs to be made respectively at one time.  Therefore, however simplified the application procedure may become, it is apparent that, in the beginning phase of implementation, food exporters will be obliged to take a considerable length of time to properly understand the procedure that are different from the previous one as well as to write and review a massive amount of documents concerned.  Nonetheless, as the PN system will not work until the actual start of implementation, it will be very difficult for parties concerned in Japan to fully conform to the Rule.  So as to avoid such a situation, the Government of Japan request the U.S. Government to provide sufficient period of time for parties concerned to prepare for further changes of the Rule, if any in future. 

2.
After the Rule was publicized, it does not seem that the U.S. Government has made sufficient explanation of the Rule to individuals who intend to send food products as international packages or bring them into the U.S. by themselves.  The Government of Japan urges the U.S. Government to start informing them immediately of the details of the Rule for their better understanding. 

3.
The Government of Japan requests the U.S. Government to issue brochures explaining procedures on the Rule in Japanese and to establish contact points for consultation in Japan so that Japanese people can make inquiries about the Rule in Japanese, and to continue to hold seminars to promote their comprehension of the Rule.  It will facilitate the U.S. Government in implementing the Act and applying its Rule smoothly to Japanese food manufacturers, which include many small and medium-sized enterprises.

4.
As to containers, customs clearance agents or transporters transmit a PN through the existing Automatic Broker Interface operated by the U.S. Customs and Border Protection Bureau (CBP-ABI/ACS).  Mail users are, on the other hand, required to file a PN by themselves to the FDA through FDA’s PN system Interface and to state the PN number on customs notice forms.  This means that only those who can access to the Internet and can understand English may be able to send foods to the U.S. by mail.  The Government of Japan recognizes that, due to this restriction, a number of mail users (especially Japanese users) will suffer exorbitant and unnecessarily complicated burden and responsibilities in sending foods under the Act.

Moreover, mail items containing food without a PN Confirmation Number will be detained at the port of entry into the U.S. for 72 hours, and then be destroyed or returned to the sender under the Act.  However, food products contained in mail items without PN Confirmation Numbers do not necessarily fall under the classification of “articles of which the importation or uttering is prohibited” in the U.S.  Rather, prior notices have been merely neglected in such cases.  As postal services are globally recognized to be handiest means of delivery that should be secured as a minimum social infrastructure, the Government of Japan believes that such a requirement under the Rule is extremely stringent.


The Government of Japan therefore strongly requests that the U.S. Government take the following measures:


(1)
Simplify the PN requirements through FDA’s PN System Interface for mail users;


(2)
Deliver mail items containing food, even if the contents are not accompanied by PN Confirmation Numbers, to the addressees as long as the U.S. authorities find no problem with the contents at border inspection; and


(3)
Accept PN by fax and mail other than the Internet.

