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Comments of the Canadian Produce Marketing Association (CPMA) on rules proposed by the Department of Health and Human Services’ Food and Drug Administration (FDA) under the [U.S.] Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (Bioterrorism Act).

The CPMA

The CPMA is a voluntary not-for-profit trade association whose members have an interest in the health and economic success of the fresh fruit and vegetable market in Canada.  The membership represents over 90% of all fresh fruits and vegetables sold in Canada.  It is a vertically integrated association with members from the production side right up through to retail and foodservice in Canada; including import and export.  We also have members who supply services to the trade and a large international membership, with upwards of 40% of our members from outside Canada.  This stands to reason given that approximately $3 out of every $4 sold at retail or at foodservice in Canada is imported.  Our single largest supply country is the United States; representing approximately 75% of all fresh fruits and vegetables imported into Canada.  Consequently, we have over 170 U.S companies or commodity organizations as members, or, approximately 85% of our international membership.  The balance of our international membership is from ten other countries.  The US market is the destination for over 75% of all fresh fruit and vegetable exports from Canada.  Consequently, new regulations in the United States are of critical importance to many of our members.

Registration:

We sincerely appreciate the decision by USFDA to exempt packaging that comes in contact with the product from the requirement to register.

Farms:

The most confusing issue for the fresh fruit and vegetable sector relates to the registration of farms. This confusion is linked to the definition of what constitutes on farm “processing”, and also to the de minimis aspect of post farm handling that may be done on a farmer’s products by a third party. e.g. a wholesaler.  We are hearing that the US industry is also experiencing a similar level of confusion.  For the fresh fruit and vegetable sector, given that product often moves in its natural state, and given the multiple nature of business type arrangements, the understanding of the term “processing” is somewhat ambiguous.  We would urge USFDA to develop a more comprehensive definition of “processing” as it relates to the fresh products sector for the handling at the farm or post farm gate handling points for pre cooling, grading, packing, storage, etc.  In the interim, we would respectfully request that U.S. compliance and enforcement at the border take into consideration this potential cause for a farm not meeting the registration requirement.

U.S. Agent in Charge:

We understand and are aware that this is a key component of the registration process.  At this point, there has been confusion as to who must be appointed.  In particular, whether the U.S. citizen must retain a commercial relationship, or could simply be a friend or relative.    This confusion results from differing interpretations received from USFDA officials.    We would recommend that this issue be clarified for all registrants.

Trucks:

While the CPMA does not speak for commercial carriers, we do have several that are members.  There also exists a level of confusion within that sector as to the need for truck facilities to register.  We have heard that transport vehicles holding food "in the usual course of their business" do not have to register.  For a less-than-truckload carrier, moving food products through a terminal or wholesaler is a course of business, yet we have been advised that these facilities must register.

As with the concern about farms, we would also respectfully request some greater clarification in this area, and some consideration of this issue in the implementation period.

We appreciate the opportunity to comment upon the registration regulations.  We are also appreciative of the efforts by U.S. authorities since December 12th to minimize delays at the border, as the implementation period goes forward.

Dan Dempster, President
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