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December 16, 2002

Dockets Management Branch (HFA-305)

Food and Drug Administration

5630 Fishers Lane, Room 1061

Rockville, Maryland 20852

RE:
Docket No. 94P-0036; Food Labeling: Trans Fatty Acids in Nutrition Labeling, Nutrient Content Claims, and Health Claims; Reopening of the Comment Period; 67 Fed. Reg. 69171 (Nov. 15, 2002)
Dear Sir or Madam:

ConAgra Foods Grocery Foods Group appreciates the opportunity to comment on the Food and Drug Administration’s (FDA) proposal to require the statement “Intake of trans fat should be as low as possible” on the Nutrition Facts panel when trans fat is listed.  While ConAgra Foods Grocery Foods Group supports the FDA’s decision to require the mandatory declaration of trans fat content on a separate line within the Nutrition Facts Panel, we are deeply opposed to the requirement that the trans fat value be marked with an asterisk referring to a footnote (“Intake of trans fat should be low as possible”).

The proposal is unacceptable for numerous reasons.

1. The footnote required by the proposed regulation will be interpreted by the consumer as a “de facto” label warning statement.  Such a warning may affect purchasing choices, but may also have a reverse effect among consumers, i.e., be ignored as unattainable.

2. This proposal represents a rush to regulate, and the requirement of a warning statement is premature.  Additional study may well yield an effective Daily Value  (DV) for this nutrient.

3. The phrase “low as possible” is unprecedented language and is so vague and open to interpretation that it will undoubtedly be confusing and misleading to the consumer.  The decision to utilize a footnote statement should only be made if consumer research confirms that such statement is capable of conveying an accurate, useful message.

4. A “warning” statement for trans fat is inconsistent with the labeling treatment used for other macronutrients with “negative perception” such as cholesterol, saturated fat, sugar, etc.  This proposal would produce a warning on trans fat products, yet no such admonition would be placed on a product with an equal amount of saturated fat or cholesterol.  This would lead to significant consumer confusion and could be expected to result in increased consumption of saturated fat as consumers seek to avoid products with the “warning” statement on trans.

5. Label space on many products is at a premium, and competitive pressures make it increasingly difficult to insert added mandatory information.  Adding a single line for grams of trans fat will be difficult, but adding one to two more lines for a footnote will be impossible on some labels.

6. The announced Enforcement Discretion should also be modified to allow the declaration of trans fat in grams per serving in any way that is truthful and not misleading.

NLEA stands for the Nutrition Labeling and Education Act.  Rather than force-fitting an ill conceived, confusing and misleading footnote into an already overcrowded label, FDA should seize the trans fat issue as an opportunity to reaffirm its role as a public educator via channels other than mandatory package label changes. 

ConAgra Foods Grocery Foods Group urges that the FDA withdraw the proposed footnote statement and instead support an effort to educate consumers about the current dietary guidance for trans fat consumption.

Thank you for your consideration.

Sincerely,
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Roger Billingsley

Executive Vice President, Technology

ConAgra Foods Grocery Foods Group

ConAgra Foods Retail Products Company


Grocery Food Group


3353 Michelson Drive


Irvine, CA  92612-0650





949-437-1000








