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Before the Administrator:

National Tank Truck Carriers is a trade association composed of approximately 180 trucking companies that specialize in the cargo tank and dry bulk trailer transportation of a variety of bulk commodities.  At least 30 of our members are substantially engaged in the transportation of liquid and dry food products in bulk.

Our comments will discuss only transportation of food products in bulk.  These materials include such liquid commodities as corn syrups, orange juice, wine, milk, chocolate, and liquid sugars, and dry materials such as flour and cornstarch. 

There are two types of trucking fleets.  Private fleets are companies that produce a product and use their own trucks in manufacturing and distributing that product. For-hire fleets own trucks, which they use to haul products for compensation from manufacturers of the bulk materials. They provide a transportation service to whatever customer buys that service.  NTTC represents the for-hire fleets.  

Docket 02N-0277  Maintenance of Records 

Motor Carriers are required to maintain records--commonly called shipping papers or bills of lading—by the Federal Motor Carrier Safety Administration.  We urge the Administrator to adopt these regulations (49CFR373.101 and 103) to satisfy the requirements of  1.352.  As described above, bulk trucking carriers pick a product up at Point A and take it to Point B. They do not manufacture the product and they do not know how the product will be used. All they do is provide transportation. 

Proposed section 1.352 would require carriers to determine and record the name of the “responsible individual” at the shipper and receiver of food loads (as well as phone and fax numbers and email.)  We urge that this requirement be made compatible to the FMCSA requirement for information on the bill of lading..  In a typical tank truck movement, the driver will check into the shipper facility where his trailer will be inspected and then loaded by plant personnel. He will then drive it to the receiver where plant personnel will unload the trailer. Who is the “responsible individual?” Is it the employee who hooks the hose up to the tank, the shift foreman, or someone else designated by the shipper/receiver?  Trying to make this determination places a burden on the driver/carrier that nearly reaches impossible.  Should an incident warranting FDA attention arise, the carrier will be able to provide sufficient information from existing paperwork to contact the shipper/receiver.  

This same section requires a detailed description of the food being transported. Again, we must point out the differences between bulk and packaged food transportation.  The bulk trucking company will pick up a load of bulk liquids such as orange juice, milk, or corn syrup, or dry bulk products such as flour or cornstarch.  The carrier will know that it is to pick up 5,000 gallons of orange juice. A generic description of the product and number of gallons or pounds loaded is the only information to which the bulk carrier has access. The detailed descriptive information such as brand names, specific variety, and packaging types required of packaged food products should not apply to bulk loads because the carrier has no access to such information and some requirements of this section are not applicable.

Section 1.360 requires some records to be maintained for two years and others one year, depending on how the food product will be used.  Again, the bulk trucking company does not know how the product will be used. When a carrier picks up a load of flour, it does not know if the flour will be used to make cookies or dog biscuits.  One use would require two year retention; the other one year.  Many liquid loads are trucked to receivers and unloaded into large storage tanks.  The receiver may use products from those tanks for a variety of foods.  The carrier has no way of knowing.  NTTC requests that all record retention requirements be for one year only, at least for bulk loads.

Docket 02N-Administrative Detention

NTTC has two concerns in this section.  The proposed regulation would allow FDA to detain a shipment of food for up to 20 days.  In a worst case scenario, a tank truck load of liquid food could be ordered to a “secure facility” for up to 20 days.  The trailer would not be available to the carrier for those 20 days.  It also is likely that the food would not be useable after those 20 days and it is certain that the receiver would reject the detained load.  In Section 1.278, (Prior Notice)  FDA proposes that “transportation and storage expenses” of a detained load be paid by  “the owner, purchaser, importer, or consignee.”  We request that similar language be added to this section.  While the carrier will have to absorb the lost revenue from not being able to use its trailer, clearly, the carrier should not be responsible for costs of product that FDA determines may pose a threat.  Again, all the carrier does is pick and deliver the product.  It has no control over the quality or safety of what is loaded by the shipper into the trailer.

Our other concern deals with “broken seals.”  Most tank truck loads of food are sealed at all openings. Obviously, these seals will be broken by FDA inspectors who investigate a suspected problem load. It is a  fact in the bulk food trucking industry that “a broken seal equals a rejected load.”  We request that FDA develop a process whereby an FDA representative who breaks a seal to gain access to a load that is found not to present a problem would then reseal the load with an FDA seal and so indicate on an official FDA document.  While not required to, a receiver may by more inclined to accept the load.

Bulk Shipments are Different 
As we have discussed in our comments to all four FDA Dockets on this issue, bulk transportation of food products in tank trailers and dry bulk trailers is significantly different than packaged or prepared food transportation. Because of the operational and equipment differences between the transportation of packaged goods in van-type trailers versus the transportation of unpackaged goods in tank trucks, the Administrator should not simply try to craft a “one size fits all” regulation. We urge the Administrator to recognize these differences either in the language of the proposed regulation, or by a separate section strictly dealing with bulk transportation.  NTTC would be pleased to work with the Administrator on such an effort. 

Respectfully submitted,

John L. Conley

Vice President 

