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The Province of Manitoba welcomes the opportunity to provide comments on the “Final Interim Rule” for Registration of Food Facilities that was released in the Federal Register of October 10, 2003 under the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (The Bioterrorism Act). 

The Government of Manitoba supports the objectives of the Bioterrorism Act  to better protect the safety and security of the U.S. food supply.  Manitoba believes regulations can be developed that are both  consistent with U.S. international trade obligations and that are not more trade restrictive than is necessary.

The comments from the Province of Manitoba pertain mainly to the confusion that exists regarding the interpretation of the Interim Final Rule for Registration of Facilities.  In addition, we will provide comment on the requirement for a U.S. Agent.

Definition of a Facility
Manitoba is pleased that exemptions for farms have remained in the Interim Final Rule.  However, the FDA’s restrictions on the definition of a farm and the definition of mixed facilities may result in inconsistent interpretation of the requirements.  For example, it is our understanding that a hog producer who ships weaned pigs to the U.S. is not normally required to Register.  However, should that farm maintain a separate business of producing honey and selling that honey in a local Canadian market, the farm may now be considered a mixed facility and is required to Register.  This approach has the potential to result in inconsistent interpretation of the requirements, since U.S. officials may not be in  a position to validate what activities take place on the farm – especially if those activities do not result in shipments to the U.S.  Manitoba would request that a farm be exempt from Registration unless the farm not only is engaged in manufacturing/processing, packing or holding of food but also is exporting that food to the U.S.  

Manitoba has enterprises that purchase hatching eggs and hatches these eggs to produce one-day-old chicks or “poults” that are sent to the U.S.  Manitoba would recommend that this business be considered a farm, regardless of whether or not the hatchery owns the breeding flock that produces the hatching eggs.

Many Manitoba farmers grow (on their own farms) and ship livestock feed, including hay,  to U.S. farmers.  Some of these Manitoba farms also sell feed/hay to Canadian farmers (not under the same ownership) while others ship feed/hay that has been grown on other Manitoba/Canadian farms (under different ownership) along with their own feed/hay to U.S. farmers.  It is unclear whether any or all of these types feed/hay exporters are required to Register, even if the receiving American livestock farm is under different ownership.  Manitoba requests that FDA provide clarification as to the Registration requirements for each of these types of feed/hay exporters.

U.S. Agent Requirement

The Province of Manitoba recognizes that the Act requires that all non-U.S. based food facilities identify a U.S. agent as a condition of import.  We understand the need to have a contact for emergencies or other issues, and that this contact be available and speak the language of the officer in the U.S.  However, we do not understand why this agent needs to be a resident of the U.S.  

This requirement has the potential to result in additional costs to be borne by foreign facilities and consequently may potentially be considered as a barrier to trade.

As a result of these concerns Manitoba requests that the requirement for the agent to be a resident of the U.S. be removed.

Concluding Remarks

Our comments take into account the views that we have received from Manitoba stakeholders. 

The Province of Manitoba requests that its comments be taken into consideration and that the FDA give serious consideration to all comments received.
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