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Florida House of Representatives 

Frank Fsrkas, D.C. 
Represcntativc, D~stnct 52 

Councils & Committees: 
Health Regulation, Chair 
Health &  Human Services Approprtations, 
Oeneral Education 
Council for Healthy Communit ies 
Council for Lifelong Learning 

Reply to: 
s I SI 0 41h Street North 

St. Petersburg, Florida 33704 
lcl. 727-093-9855 

fax 721-893-9851 

Vice-Chair 

1.j 402 South Monroe Street 
II01 The Capitol 
Tallahassee. Flortda 32399 

tel. 850-488-5719 

January 9,2002 

The Florida Board of Dentistry 
4052 Bald Cypress Way, Bin #CO8 
Tallahassee, FL 32399-3258 

Dear Members of the Board of Dentistry: 

As one of the legislators who supported the Health Freedom Bill, I am writing to voice 
my concern about recent Board actions concerning consumer access to complimentary or 
alternative health care treatment, specifically mercury free dentistry, a fundamental 
component of complimentary or alternative health care. 

Last year we enacted a health Freedom Law, (S 1324-Chapter 2-I - 116), amending 
$38 1.026, revising Florida Patient’s Bill of Rights to specifically give patients the right to 
receive, and licensed health care practitioners the right to provide, complimentary and 
alternative health care, with informed consent. The Legislature Intent paragraph of the 
law clearly states that it is the intent of the Legislature that citizens be able to choose 
from all health care options, including conventional as well as complementary or 
alternative health care. 

The Health Freedom T.aw was enacted because of concerns of constituents, both patients 
an practitioners, of retribution by Professional Boards against complimentary and 
alternatives practitioners. Despite the fact Florida statue and Florida case law clearly 
settled the rights of patients to choose, or refuse, among competing treatments, the 
Health Freedom Law was passed to strengthen and clarify the iaw regarding delivery of 
complimentary and altemativc health care modalities which are utilized by a substantial 
segment of Florida citizens. 
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My concern is that Florida Dental Board has passed the following rules and standards on 
complementary and alternative health procedures in clear contravention of the Health 
Freedom Law. These rules were proposed almost immediately following the enactment of 
this law: 

- Rule 6485-l 7.0 14 - Removal of Amalgam Fillings, prevents a patient from 
receiving, and a dentist from providing, removal of amaIgam(mercury) fillings if a 
patient does not experience amalgam allergic reaction; - it does not meet the 
minimum standard of care, poses a danger to the public, and the dentist’s license shall 
be suspended for 6 months or more and may be revoked. 

- Rule 64B5-4.002 - Advertising and Soliciting by Dentists, - it is false, fraudulent, 
misleading and likely to appeal to layperson’s fears to advertise removal of mercury 
amalgam fillings for the purpose of curing, preventing, or diagnosing systemic 
diseases because such representation “is not based on accepted scientific knowledge 
of research.” 

In addition to the issue of contravention of the law, I share in the concerns expressed in 
the letter to this Board dated November 27,2001, from the Attorney for the Joint 
Administrative Procedures Committee, that an agency of the executive branch of 
government has no authority to formulate evidentiary presumption as appears to be the 
case from the language of the advertising rule. That power is reserved solely to the courts 
and legislature. We share the future concern expressed in the letter that the Board appears 
arbitrary and capricious in specifically and exclusively including the removal of mercury 
amalgam fillings or restorations in the explanation of what constitutes “false, fraudulent 
and misleading as well as likely to appeal primarily to a layperson’s fears.” 

Florida Law does not choose sides between traditional and complimentary or alternative 
dental health care, so consumers have the right of access to both services. I do not expect 
the board of Dentistry to take sides in the mercury amalgam debate by passing rules and 
standards that limit consumer access to complimentary or alternative health care in clear 
contravention of law and intent of the Legislature. 

I feel we have the right to ensure that the Board complies with Florida laws. We take our 
role as lawmakers seriously and request that you take your role equally seriously by 
complying with the laws enacted by the Legislature. I respectfully request that you 
withdraw Rules 64B5-17.014 and Rule 64B5-4.002. 

52”’ House District 
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SENATOR DURELL PEADEN, JR. 
1 st Distract 

THE FLORIDA SENATE 
Tallahassee, Florida 32399-l 100 COMMITEES: 

Chrldren and Famrlies. 
Charman 

Appropriations - Subcommrttee on Health 
and Human Servrces 

Health, Agrng and Long-Term Care 
Judicrary 
Reapportronment - Subcommittee on Legrslative 

Apportionment and Redistnctrng 

JOINT COMMITTEE: 
Zero-Based Budgebng Subcommittee on 

Health and Human Servrces 
of the Legislative Budget Commrssron 

January 11,2002 
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The Florida Board of Dentistry 
4052 Bald Cypress Way, Bin #CO8 
Tallahassee, FL 32399-3258 
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Dear Members of the Board of Dentistry: 

As one of a group of legislators who supported the Health Freedom Bill, I am writing to voice 
my concern about recent Board actions concerning consumer access to complimentary or 
alternative health care treatment, specifically mercury free dentistry, a fundamental component 
of complimentary or alternative health care. 

Last year we enacted a Health Freedom Law, (S 1324-Chapter200 1- 116), revising Florida 
Patient’s Bill of Rights to specifically give patients the right to receive, and licensed health care 
practitioners the right to provide, complementary and alternative health care, with informed 
consent. The Legislative Intent paragraph of that law clearly states that it is the intent of the 
Legislature that citizens be able to choose from all health care options, including conventional as 
well as complementary or alternative treatment methods and that practitioners to be able to offer 
such complementary or alternative health care. 

The Health Freedom Law was enacted because of concerns of constituents, both patients and 
practitioners, of retribution by Professional Boards against complementary and alternative 
practitioners. Despite the fact Florida statute and Florida case law clearly settled the rights of 
patients to choose, or refuse, among competing treatments, the Health Freedom Law was passed 
to strengthen and clarify the law regarding delivery of complementary and alternative health care 
modalities that are utilized by a substantial segment of Florida citizens. 

Our concern is that Florida Dental Board has passed the following rules and standards on 
complementary and alternative health procedures in clear contravention of the Health Freedom 
Law. These rules were proposed immediately following the enactment of this law: 

Rule 64B5-17.014-Removal of Amalgam Fillings, prevents a patient from receiving, and a 
dentist from providing, removal of amalgam (mercury) fillings if a patient does not experience 

REPLY TO’ 
5 598 North Ferdon Boulevard, Crestview, Flonda 325362753 (850) 689-0556 
z 744 East Burgess Road, Suite E-103, Pensacola, Florida 32504 (850) 484-9898 
: 306 Senate Oftice Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5000 

Legislature’s Website. http.//(Nww./eg.sfate.fl.us 

JOHN M. MCKAY GINNY BROWN-WAITE 
President President Pro Tempore 

FAYE W. BLANTON 
Secretary 

DONALD SEVERANCE 
Sergeant at Arms 
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January 11,2002 
Page 2 

amalgam allergic reaction; - it does not meet the minimum standard of care, poses a danger to the 
public, and the dentist’s license shall be suspended for 6 months or more and may be revoked. 

- Rule 64B5-4.002- Advertising and Soliciting by Dentists, -it is false, fraudulent, misleading 
and likely to appeal to a layperson’s fears to advertise removal of mercury amalgam fillings for 
the purpose of curing, preventing, or diagnosing systemic diseases because such representation 
“is not based on accepted scientific knowledge or research.” 

In addition to the issue of contravention of the law, I share in the concerns expressed in the letter 
to this Board dated November 27,2001, from the Attorney for the Joint Administrative 
Procedures Committee, that an agency of the executive branch of government has no authority to 
formulate evidentiary presumption as appears to be the case from the language of the advertising 
rule. That power is reserved solely to the courts and the legislature. We share the further 
concern expressed in that letter that the Board appears arbitrary and capricious in specifically and 
exclusively including the removal of mercury amalgam fillings or restorations in the explanation 
of what constitutes “false, fraudulent and misleading as well as likely to appeal primarily to a 
layperson’s fears.” 

Florida law does not choose sides between traditional and complementary or alternative 
dental health care, so consumers have the right of access to both services. We do not expect the 
Board of Dentistry to takes sides in the mercury amalgam debate by passing rules and standards 
that limit consumer access to complementary or alternative health care in clear contravention of 
law and intent of the Legislature. 

I feel we have the right to ensure that the Board complies with Florida laws. We take our role as 
lawmakers seriously and request that you take your role equally seriously by complying with the 
laws enacted by the Legislature. I respectfully request that you withdraw Rules 64B5-17.0 14 
and Rule 64B54.002. 

Sincerely, 

Durell Peaden 
State Senator, District 1 
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Florida House of Representatives 
Representative Connie Mdck 

Reply to: 
q 260 I East Oakland Park Blvd., Suite 204 

Fort Lauderdale, FL 33306 
(954) 9584569 

o 402 South Monroe Street 
4 I 2 The House Offtce Building 
Tallahassee, Flonda 32399-1300 
(850) 488.0635 

District 91 
Committees: 

Jnfortnation Technology, Vice Chair 
Fiscal Policy and Resources 

Education Innovation 
Business Regulation 
House Redistrictrng 

January 15,2002 

The Florida Board of Dentistry 
4052 Bald Cypress Way, Bin #CO8 
Tallahassee, FL 32399-3258 

Dear Members of the Board of Dentistry: 

I sponsored the Health Freedom BiIl in the Florida House last year. I am writing to voice my concern about recent Board 
actions concerning consumer access to complementary or alternative health care treatment. 

Last year we enacted a Health Freedom Law, (S1324-Chapter2-l-1 la), amendibg S381.026, FS, revising Florida Patient’s 
Bill of Rights to specifically give patients the right to receive, and licensed health care practitioners the right to provide. 
complementary and alternative health care, with informed consent. The Legislative Jntent paragraph of that law clearly 
states that it is the intent of the Legislature that citizens be able to choose from all health care options, including 
conventional as well as complementary or alternative treatment methods and that practitioners to be able to offer such 
complementary or alternative health care. 

The Health Freedom Law was enacted because of concerns of constituents, both patients and practitioners, of retribution by 
Professional Boards against complementary and alternative practitioners. Despite the fact Florida statute and Florida case 
law clearly settled the rights of patients to choose, or refuse, among competing treatments, the Health Freedom Law was 
passed to strengthen and clarify the law regarding delivery of complementary and alternative health care modalities which 
are utilized by a substantial segment of Florida citizens. 

Our concern is that Florida Dental Board has passed rules and standards on complementary and alternative health 
procedures in clear contravention of the Health Freedom Law. Florida law does not choose sides between traditional and 
complementary or aitcmativc dental health care, so consumers have the right of access to both services. 

We take our role as lawmakers seriously and request that you take your role equdlly seriously by complying with the laws 
enacted by the Legislature. I respectfully request that you withdraw Rules 64B5~17.014 and Rule 6485-4.002. 

I 
Sincerely, I I 

Connie Mack w 
State Representative, District 9 1 



Dear Members: 
Last year, I was one of the legislators supporting the Health Freedom Bill which amended S38 1.026FS 
revising Florida Patients’ Bill of Rights.This law specifically gave patients the right to receive, and 
practitioners the right to provide complementary and alternative health care where appropriate and with 
informed consent. It was our intent, and I believe the law reflects that intention, that patients be able to 
choose from all health care options available, both conventional and complementary or alternative. 

One of the reasons we passed the Health Freedom Bill was to strengthen and clarify the law regarding 
delivery of such complementary or alternative health care, which is the choice of a substantial group of 
Florida citizens. 

It has been brought to my attention that the Florida Dental Board has passed Rule 64B5-17.014, and Rule 
64B5-4.002 which were proposed after the enactment of the above-mentioned law and which appear to be 
in clear contravention of its provisions. I would add that I share in the concerns expressed by the attorney 
for the Joint Administrativer Procedures Committee (dated Nov. 27, 2001). 

I believe that by passing the cited Rules, the Board has exceeded its authority. I respectfully request that at 
your next meeting you take immediate action to rescind the above-mentioned Rules. 

Sincerely, 

Jerry Melvin 
State Representative, District 4 
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Florida House of Representatives 
Representative Allan G. Bense 

Reply to: 
0 Post Office Box 2345 

Panama City, Florida 32402-2345 
(850) 9 14-6300 

0 402 South Monroe Street 
417 House Office Building 
Tallahassee, Florida 32399.1300 

District 6 
Chairman, Ready lnfrawucturc Council 

Council for Healthy Cummunirica 
Fiscal Respons!hdily Council 

Judicial Ovtrraight 
Transportation &  Econtrmic 

Dcvclopment Apprclprwions 

(850) 488-9696 

January 14,200l 

TO: Florida Board of Dentistry 

FROM: Allan Bense 

FE: Health Freedom Law 

Last year, I was one of the legislator who supported the Health Freedom Bill (S 1324-Chapter 
2001-l 16) revising Florida Patients’ Bill of Rights. This law specifically gave patients the right 
to receive, and practitioners the right to provide complementary and alternative health care with 
informed consent. It was our intent, and I believe the law reflects that intention, that patients be 
able to choose from all health care options available, both conventional and complementary or 
alternative, 

One of the reasons we passed the Health Freedom Bill was to strengthen and clarify the law. 
ensuring delivery of such complementary or alternative health care without retribution from 
professional boards, to the substantial group of Florida citizens who choose complementary or 
alternative health care. 

It has been brought to my attention that the Florida Dental Board has passed Rule 64B5- 17.0 14 
and Rule 64B5-4.002 which were proposed immediately after the enactment of the above- 
mentioned law and which appear to be in clear contravention of its provisions. I would add that I 
share in the concerns expressed by the attorney for the Joint Administrative Procedures 
Committee (dated Nov.27,2001). 
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Board of Dentistry 
Page 2 

By passing the cited Rules, the Board has exceeded its authority - which is to adopt 
Rules to implement legislation, not inhibit. I respectfully request hat at your next 
meeting you take immediate action to rescind the above-mentioned Rules. 

W ith best personal regard, I am 

Yours very truly, 

Allan Bense 
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10031 N. Dale Mabry Highway 
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Tampa, FL 33618-4409 
(813) 632-6830 
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Florida House of Representatives 
Rob Wallace 

Representative, 47th Districr 

223 The Cnpitol 
402 South Monmc Str~vv 

Tallahassee. IX 323W I300 

January 15,2002 (850!488.Oi?S 

The Florida Board of Dentistry 
4052 Bald Cypress Way, Bin #CO8 
Tallahassee, FL 32399-3258 

Dear Members of the Board of Dentistry: 

As one of a group of legislators who supported the Health Freedom Bill, I am writing to voice 
my concern about recent Board actions concerning consumer access to complementary or 
alternative health care treatment, specifically mercury free dentistry, a fundamental component 
of complementary or alternative health care. 

Last year we enacted a HeaIth Freedom Law, (S 1324~Chapter2--1-I 16), amending S38 1.026, 
FS, revising Florida Patient’s Bill of Rights to specifically give patients the right to receive, and 
licensed health care practitioners the right to provide, complementary and alternative health WC, 
with informed consent. The Legislative Intent paragraph of that law clearly states that it is the 
intent of the Legislature that citizens be able to choose from all health care options, including 
conventional as well as complementary or alternative treatment methods and that practitioners to 
be able to offer such complementary or alternative health care. 

The Health Freedom Law was enacted because of concerns of constituents, both patients and 
practitioners, of retribution by Professional Boards against complementary and alternative 
practitioners. Despite the fact Florida statute and Florida case law clearly settled the rights of 
patients to choose, or refke, among competing treatments, the Health Freedom K.aw was pass4 
to strengthen and clarify the law regarding delivery of complementary and alternative health cart 
modalities, which are utilized by a substantial segment of Florida citizens. 

Our concern is that Florida Dental Board has passed the folIowing rules and standards on 
complementary and alternative health procedures in clear contravention of the Health Freedom 
Law. 
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The Florida Board of Dentistry 
Page Two 
January 15,200Z 

These rules were proposed almost immediately following the enactment of this law: 

- Rule 64B5-17.014-Removal of Amalgam Fillings, prevents a patient from receiving, and a 
dentist from providing, removal of amalgal (mercury) fillings if a patient does not experience 
amalgam allergic reaction; - it does not meet the minimum standard of care, poses a danger to the 
public, and the dentist’s license shall be suspended for 6 months or more and may be revoked. 

- Rule 64B5-4.002- Advertising and Soliciting by Dentists, -it is false, fraudulent, misleading 
and likely to appeal to a layperson’s fears to advertise removal of mercury amalgam fillings for 
the purpose of curing, preventing, or diagnosing systemic diseases because such representation 
“is not based on accepted scientific knowledge or research.” 

In addition to the issue of contravention of the law, I share in the concerns expressed in the letter 
to this Board dated November 27’2001, from the Attorney for the Joint Administrative 
Procedures Committee, that an agency of the executive branch of government has no authority to 
formulate evidentiary presumption as appears to be the case from the language of the advenising 
rule. That power is reserved solely to the courts and the legislature. We share the further 
concern expressed in that letter that the Board appears arbitrary and capticious in specifically and 
exclusively including the removal of mercury amalgam fillings or restorations in the explanation 
ofwhat constitutes “false, fraudulent and misleading as well as likely to appeal primarily to a 
layperson’s fears.” 

Florida law does not choose sides between traditional and complementary or alternative dental 
health care, so consumers have the right of access to both services. We do not expect the Board 
of Dentistry to takes sides in the mercury amalgam debate by passing rules and standards that 
l imit consumer access to complementary or alternative health care in clear contravention of law 
and intent of the Legislature. 

I feel we have the right to ensure that the Board complies with Florida laws. We take our role as 
lawmakers seriously and request that you take your role equally seriously by complying with the 
laws enacted by the Legislature. I respectfully request that you withdraw Rules 64B5- 17.014 
and Rule 64B5-4.002. 

kd Wallace 
State Representative 
District 47 

RW:gcp 
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Florida House of Representatives 
Evelyn J. Lynn 

State Represerltative I .  

District 27 

December 27,200 I 

140 South Atlantic Avenue, Suite 202 
Ormond Beach. FL 32176-662 1 
Phone: (904) 676-NOO or SC 370-4000 
&IX: (904) 6%4CHT2 or SC 3704002 
E-mail: lynn.evefynOlcg.statefl.us 

Room 221, The Capitol 
402 South Monroe Street 

TaM~asscc. Florida 32399.1300 
Phone: (850) 488-9873 

Fax: (850) W-4330 

Dr. Faustino G. Garcia Chairman 
Florida Board of Dentistry 
555 Riltmore Way, Suite 102 
Coral Gables, FL 33134 

Dear Dr. Garcia: 

Thank you for your response to my letter voicing concerns about prdposed rule changes 
regarding tunalgam. While I understand your concerns for protecting consumers from 
“unscrupulous” dentists, I am concerned that the wording of your proposed rule will prevent 
many “scrupulous” dentists from fulfilling a patient’s request or from acting in the patient’s best 
interest. 

I believe you w-ould protect consumers and dentists 
for your consideration. 

by re-wording your rules. Thank you 

cc: ’ Secretary Agwunobi, Deparment of Health 
Cindy Ritter, Program Administrator, Board of Dentistty 

EJUlw 

006441 
Education Appropriations. Chair Child & Fwnily Security Fiscal Responsibility Council 

Council for Healthy Cornrnunilics Cnuncil [or Ready Infrastructure 
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Fatistino G. Garcia 
D.M.D., PA . 0 

December 10,200 1 

Ms. Evelyn i. Lynn 
State Representative 
Florida H&se of Representatives 
140 South Atlantic Avenue, #202 
Ormotrd Beach FL 32176 

Dear Represe$ative Lynn; 

Thank you fw your letter d+xf December 3,200l. AA you have recognized in 
your letter, there is indeed a, potential .fir u~sciiipuIous deritists to make money by 
appealing to the feats of layptkkns concerning the safety bf $malgtim fillin& This issue 
is of the utmost tinceti to the Board of Dentistry. 

I 
A public hearing td discuss this proposed rule ks been noticqd in coon&on with 

oirr January meeting in Trimpa, and b&s be+ kheduled for 230 PM on Ftiday, janriary 
1 Se. The Bbard’s intent bebind the& two n&s is to r&bit the C.na&al~&&i.jog of 
patients and the pr&%oa of the j>ublid. Any rriedica or dent 

I++-&-.c&&-. 
procedure,+&&~~ the 

removal of an am@jam filling, c&es some dtigree of risk and possible compliktion. ~ {;,pk j -; ,” 
The Board had used the term “non-alleigic patient” to denote a patient with ng,, 
document&l diagnosis of a sp~EXl!ergy$$~tidly Caused by an amzg% &ling. 

. - [;I ,#-,I $‘ 
* -i ” * 

The Board dbes not intend to p&ibi~an~~&kt~~fiom in’&ing an informed &- , ‘&,‘,‘~~+~‘. 
decision to have an arnaigkn filling &mo++d; &en if only for tiolihetic or ‘aesthetic ‘.‘$c;r: <+. . . T 
reasons. The Board m&t, however, establish itbdqds, which wiLl guide deqtists in .i !’ “, 
ptoviding the ntiessaq itifonnation to kbe pa&it so that the p&.ieirt dan exktcist an ,: !?I”’ 

‘I 
. L ‘: 

informed choice, At this Ieye no rule is etched in stone. Multiple forums may be \ y,.: Jm. ,,, 
nectssary in fbture to effectitely akhieve obr mutual concerns. 

FGG:lg 

555 Biltmore Way Suite 102 
! 4 
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Florida House of Representatives 
140 Sourh Allantic Awnua, 8202 
Ormod Beech, FL 32176 
Pkmc:1904~fi76-4000 
Fax:(YO4)676-4002 
G-mall! lylrn.nralyn9lag.acnla.n.us 

Ewdyn J. Lynn 
State Representative 

DiRtfief 27 

December 3,200 I 

Room 22 I. The Capl~ol 
402 Smllh MOltroe Slnxl 
1Wlahnsscc. fI 32399 
Phone:(850)4RlbCi2W 
T;a*:mi~‘)4RR-d33Q 

Vaustino Garcia, DMD, Chairman 
Florida E3oard of’ Dentistry 
555 Biltmore Way, #102 
Coral Oables, FL 33 I34 

Dear Chairman Garcia: 

J am writing on behalf of one of my cotlstiruents who developed symptoms of multiple scfeto,sis 
at ihe age of 27 abler receiving an amalgam filling. She claims her symptoms were due to the mercury 
in the amalgam. I have attached a copy of her Ietter; however, I believe you hove recently received 
mny similar letters OH this issue. 

It is my understanding that the l3onrd of Dentistry has plans to adopt new Ianguagc in Rule 
6485.4.002 and 648517.014. I understand the first one applies to “advertising and soliciting by 
dentists” and 1 am in full agreement that dentists should not be allowed to make money using SCBTC 
tactics to solicit business. My concern is with the sscond rule. 6485~17.0 14, which states: 

“(I) ‘The Boad ot Dcnlistry hes Jetermlned pursuant to Sections , . . ,. _. . . Florida Statutea. that 
removal of amalgam fillings from non-altergic patients for the all-cd pwpoae of rcmovillp ~axic 
substances fern the body does not meet the minimum standards of performance for competerN dental 
practice in Florida and poses an inherent danger to the public.” 

I am hoping you will help me understand two things: 

(1) 

(2) 

What constitutes a “non-allergic patient?” 
and 
If my denlist removes my amalgam (at my request), does that make him incompetenl 
because he “does not meet the minimum standards of’perfotmance for compsttnt dental 
practice”? 

1 would also appreciate an explanation of how removing amalgam (which, in the past. has 
concaincd a~ much as 50% mercury) “posts an inherent danger to the public.” I itm very concerned thal 
once this rule is adopted, it may expose honest and well-intending dentists to untold litigaliocl. 
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REP EVELYN LYNN 

Dr. Faustino Garcia, Chairman 
Florida Board of Dentistry 
November 30,2OOl 
Page 2 of 2 

PACE Me? 

I would appreciate hearing from you on thie lsaue so that 1 may better understand your position 
and, hopefully, the position of the Florida Board of Dentistry, 

Cc: Sttaetwy Agwnobi, Dapartmcnr of Health 
Cindy Ritter, Program Administrator, Board of Dentistry 

Attachment 

EJLhv 



Tom Feeney 
Speaker 

Committee on Colleges 2% Universities 
Council for Lifelong Learning 

Bev Kilmer 
Chair 

January 8,2002 

The Fiorida Board of Dentistry 
4052 Bald Cypress Way, Bin #CO8 
Tallahassee, Florida 32399-3258 

Dear Members of the Board of Dentistry: 

I am writing to voice my concerns about recent Board actions concerning consumer access to 
complementary or alternative health care treatment, specifically mercury free denustry, a 
fundamental component of complement,ary or alternauve health care. 

Last year we enacted a Health Freedom Law, (S1324-Chapter2-l-116), amendiiig S381.026, FS, 
revising Florida Patient’s Bill of Rights to specifically give patients the right to receive, and licensed 
health care practitioners the right to provide, complementary and alternative health care, with 
informed consent. The Legislative intent was for citizens LO be able to choose from all health care 
options, including conventional as well as complementary or alternative treatment methods and that 
practitioners be able to offer such. 

The Health Freedom Law was enacted because of concerns of constituents, both patients and 
practitioners, or retribution by Professional Boards against complementary and alternative 
practitioners. Despite the fact Florida statute and Florida case law cle,arly settled the rights of 
patients to choose, or refuse, ,among compeung treatments, the Health Freedom Law was passed to 
strengthen <and ckarify the law regarding delivery of complementary and alternative health care 
modalities which are utilized by a substantial segment of Florida citizens. 

Our concern is that Florida Dental Board has passed the followmg rules and standards on 

complementary arid alternative health procedures in clear contravention of the He,alth Freedom 
Law. These rules were proposed almost immediately following the enactment of this law: 

-Rule 64B517.0 14-Removal of Amalgam Fillings, prevents a patient from receiving, and a dentist 
from providing, removal of amalgal (mercury) fillmgs if a patient does not experience amalgam 
allergic reaction; - it does not meet the minimum standard of care, poses a danger to the public, and 
the dentist’s license shall be suspended for 6 months or more and may be revoked. 

-Rule 64B.54.002-Advertising and Soliciung by Dentists, - it is false, frauduIent, misleading and 
likely to appeal to a layperson’s fears to advertise removal of mercury amalgam fillings for the 
purpose of curing, prevennng, or diagnosing systemic diseases because such representation “is not 
based on accepted scientific knowledge or research”. 

Betty Tilton, Staff Director 
Room 1302, The Capitol, 402 South Monroe Street, Tallahassee, FL 32399-1300, (850) 488-3711 



In addition to the issue of contravention of the law, I share in the concerns expressed m the letter to 
this Board dated November 27, 2001, from the Attorney for the Joint Administrative Procedures 
Committee, that an agency of the executive branch of government has no authority to formulate 
evident&y presumption as appears to be the case from the language of the advertising rule. That 
power is reserved solely to the courts and the legislature. We share the further concern expressed 
in that letter that the Bo,ard appears arbitrary <and capricious in specifically and exclusively includmg 
the removal of mercury amalgam fillings or restorations in the explanation of what constitutes 
“false, fraudulent <and misleading as well as likely to appeal primarily to a layperson’s fears.” 

Florida law does not choose sides between traditional and complementary or alternative dental 
health care, so consumers have the right of access to both services. We do not expect the Board of 
Dentistry to take sides in the mercury amalgam debate by passing rules and standards that limit 
consumer access to complementary or alternative he,alth care m clear contravention of law and 
intent of the Legislature. 

I feel we have the right to ensure that the Board complies with Florida laws. We t,ake our role as 
lawmakers seriously and request that you take your role equally seriously by complying with the 
laws enacted by the Legislature. I respectfully request that you withdraw Rules 64B5-17.014 and 
Rule 64B5-4.002. 

Representative Bev Kilmer 
House District 7 

BK/dd 

J cc: Julie Hilton, President 
Citizens for Health Freedom 

Betty Tilton, Staff Director 
Room 1302, The Capitol, 402 South Monroe Street, Tallahassee, FL 32399-1300, (850) 488-3711 


