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iO0 C Street, S.W. 
Washington, D.C. 20204 

Re: Ijel Monte Temporary Marketing Permit 

Dear Ms. June: 

On behalf of the Del Monte Corporation (“Del Monte”), we respectfully submit this 
request for a temporary marketing permit (“TM,“) pursuant to 2 1 C.F.R. $130.17. As set forth 
below, Del Monte is requesting that the Agency permit the temporary use of the liquid 
carbohydrate sweeteners corn syrup or high fructose corn syrup (collectively, “liquid 
sweeteners”) in its canned tomato products in lieu of the dry nutritive carbohydrate sweeteners 
(“dry sweeteners”) now required by the standard of identity for canned tomatoes (21 C.F.R. $ 
155.19O(a)(2)(iii)). The purpose of marketing the modified products is to evaluate their 
commercial viability so, if required by the Agency, the Company can prepare and file a petition 
to amend the standard of identity for canned tomato products to permit the use of liquid 
sweeteners. As required by 21 C.F.R. 3 130.17(c), we submit the following information in 
support of this request in the order identified in the regulation. 

1. 21 C.F.R. 0 130.17(c)(l). 

Del Monte Corporation 
One Market @ The Landmark 
P.O. Box 193575 
San Francisco, CA 941 i9-3575 

2. 21 C.F.R. 0 130.17(c)(2). 

Del Monte is regularly engaged in producing canned tomato products. 
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3. 21 C.F.R. $ 130.17(c)(3). 

Canned tomatoes -- 21 C.F.R. $ 155,19O(a)(2)(iii) (permits the use of dry nutritive 
sweeteners to offset the tartness of organic acids added to canned tomato products). 

4. 21 C.F.R. 3 130.17(c)(4). 

Del Monte requests permission to use liquid sweeteners as an alternative to the 
dry sweeteners now permitted by 21 C.F.R. 155.19O(a)(Z)(iii). The specific level of 
liquid sweeteners used in the canned tomato products will be limited to the amount 
necessary to offset the tartness of added organic acids in the products, which would be 
identical to the $j 155.19O(a)(2)(iii) requirement for the addition of dry sweeteners to such 
products. However, Del Monte‘needs to test market the modified canned tomato 
products in order to measure consumer acceptance, identify mass production problems, 
and assess commercial feasibility of such modified products. 

5. 21 C.F.R. $ 130.17(c)(5). 

The use of liquid sweeteners as substitutes for dry sweeteners is widely practiced 
in the food products industry and accepted by consumers. These liquid sweeteners are 
generally recognized as safe for addition to food (2 1 C.F.R. $0 184.1865 and 184.1866). 

-- 
-I 

6. 21 C.F.R. 6 130.17(c)(6). 
x-4 

The specific level of liquid sweeteners used in the canned tomato products will be limited /’ ~ 
to the amount necessary to offset the tartness of the products’ added organic acids, and is -I * 

identical to the $155.19O(a)(2)(iii) requirement for the addition of dry sweeteners to such 
/ .‘_;i, 
/ 

products. In all other respects, the test products will comply with the standard of identity for 
canned tomato products. 

1 
2 

--- 7. 21 C.F.R. $ 130.17(c)(7). 

Del Monte anticipates that the use of liquid sweeteners will result in significant cost 
savings and measurable health and safety gains for the employees involved in the production 
process. These benefits will take two forms: ’ 

(1) Liquid sweeteners are typically available at significantly lower costs 
compared to dry nutritive sweeteners, Del Monte estimates that it will 
experience substantial cost savings if it can substitute liquid sweeteners for 
dry sweeteners as an optional ingredient in the manufacture of canned 
tomato products. These savings in this typically low margin industry 
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would come at no health or nutritional cost to consumers. Cost savings in 
the manufacture of the product may result in economic benefit to 
consumers. 

The use of liquid sweeteners will also result in safer working conditions as 
part of the manufacturing process. Dry sweeteners typically are available 
in 50-pound bags, which must be manually handled as part of the 
manufacturing process. Back injuries are the most common form of injury 
among workers involved in manufacturing operations, and the number one : 
cause of back injuries is lifting’heavy objects. Lifting 50-potind bags of 
dry sucrose is a potential source of back injuries. Liquid sweeteners can 
be pumped into the manufacturing process through fixed piping systems, 
thus eliminating the need for heavy lifting. 

8. 21 C.F.R. $ 130.17(c)(8). 

The use of liquid sweeteners may also benefit consumers by lowering their costs for 
canned tomato products. Moreover, the reduction in the cost of one ingredient (sweeteners) may 
allow the introduction of new products with more costly optional ingredients (e.g., peppers, 
seasonings or flavors) at the same price point. Thus, the modified products may lead to a larger 
variety of canned tomato products available to consumers. 

Because the standard of identity does not permit the use of liquid sweeteners, Del Monte 
has been unable to develop data sufficient to support a petition to amend the standard of identity 
at this time. 

9. 21 C.F.R. 130.17(c)(9). 

Consumers will be able to distinguish the products being marketed under the TMP from 
other canned tomato products because “corn syrup” or “high fructose corn syrup” will be 
identified on the test products’ ingredient lists instead of sugar. ‘;nie products wiil’be distributed ’ 
under the Del Monte, Contadina, and S&W Brand labels. See attached sample labels. I 

10.21 C.F.R. $0 130.17(c)(lOj. 

Del Monte requests a permit to market test products throughout the United States, for a 
period of fifteen (15) months. To fully evaluate consumer acceptance, identify mass production 
problems, and assess commercial feasibility of such mod%ed products, Del’ Monte believes that 
it is important to distribute the products throughout the United States for the entire fifteen month 
period permitted by the regulations. Del Monte would like to commence the test concurrent with 
its year-2002 pack season, which begins approximately July 1,2002. 
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11.21 C.F.R. $ 130.17(c)(ll). 

Del Monte anticipates distributing 5.6 million cases of the modified product of stewed 
and diced tomato products. The tomato products that would be covered by’the TMP are packed 
on a seasonal basis over an approximately eight-week time period. For the reasons set forth in 
paragraph 10 above, and because production, logistics and labeling issues make packing of a 
different quantity impractical, Del Monte proposes to package the quantity indicated. 

12.21 C.F.R. 3 130.17(~)(12). 

Because consumer taste preference may vary from state to state, Del Monte believes it is 
necessary to distribute the test product throughout the United States to determine the commercial 
viability of the test products. 

13.21 C.F.R. 0 130.17(13). 

The modified products will be manufactured by Del Monte Corporation at the following 
address: 

Del Monte Corporation 
10652 Jackson Avenue 
Hanford, CA 93230 

14.21 C.F.R. 3 130.17(~)(14). 

For the reasons set forth in paragraph 10 above, the test products will be distributed 
throughout the United States. 

15.21 C.F.R. $ 130.17(~)(15). 

N/A 

16. 21 C.F.R. $ 130.17(~)(16). 

For the reasons set forth in paragraph 10 above, Del Monte believes it is necessary to 
distribute the test products througli&tthe~United States; ’ .* ’ 

* 3: * 
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KELLER AND HECKMAN LLP 

We look forward to the Agency’s response to Del Monte’s TMP application. In the 
meantime, should you have any questions, please feel free to contact us. nreferably by telephone, 
facsimile or e-mail, so that wemay respond to your questions irnmediat~y. 

cc: William J. Spain 
Timothy S. Ernst 

Cordially yours, 

-@- Melvin S. Drozen 
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