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7 This is-in reference to ‘ourmeeting-on February 4, 1987 in which"you

suggested that -“MasterpieceTobacs® 1is_not :a food.’: You basically. -

; vargued .that 4t 1s mot -a chewing” gum 'because 1t'.is a tobacco.product-:- I -

that s clearly packaged 2nd Jabeled 'as ‘a tobacco preductiThE TNy =
L Ke di sagree.’ ﬁsycu “know, the definition of *food® ‘i.ntseétil'aﬁt;z’dl'(ﬂ =l -

~~.» of the Federal Food, Dfug and Cosmetic Act (FDAC Act) includes chewing >
gum. - -Kasterpiece Tobacs - primarily —consists “of gum, ~fobacce, - -
swectenars, and flavoring. It looks, tastes, and chews 1ik2 chewing® = o
~gum. - Furthermore, because of the flavors and sweeteners in this .guo,- " -. :

the saliva is 1ikely -to. b2 swallowed as ‘in.gum chewing rather, than = -

;i‘:—"".—"’:"‘i “expectorated. Furthermdre, it is unlike traditional smokeless “tobacce -7 - - '
Tk preducts.,  Therefore,-we believe that ‘Hasterpiece Tobacs is 2 chewing =~ -~
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. gum, and thus a food under the FD&C Act. - 207 TENE,

- E7+ In our ppinion this product:4s 2n adulterated food because 42 contains™- |

=7-7ii . . theingredient tobacco, ,which is -not generally recognized:as safe=--- .

1o omix U {ERAS) -for use in-foods; and there is no regulation authorizing ithe ™™ - .0

. % luse of .tobacco in chewing guem. = This product is therafore subject to, -

-l Yegal action because it contains a food-additive deemed wmsafe within. . - -
Y "the meaning ot section 409 of ‘the FDAC Act -and -is thus considered to .

- . be aculrerated within the meaning of section’402(a)(2)(C) of -the FD&C .-
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" wWe remain corcerned -abocut the safety ‘of Masterpiece Tobacs farboth - -
acults and for youngsters who might get access tg the product and find
it attractive. Nevertheless, if your clients intend to use tobacco in
this preduct, they -should ' submit a food additive petition -in

. accordance with 21 CFR 171.1 or a GRAS affirmation petition in

accordance with 21 CFR 170,35.. Copies of these regulations are

- enclosad for your clients' assistance. We question whether the safety

of tobacco as a food can be established. However, in the event that
such safety can be established we would be willing to exempt the
product from any -ingredient disclosure which would conflict with the
confidentiality requirements of the Comprehensive Smokeless Tobacco -
Health Education Act of 1986 (P.L. 98-252). L S
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The classification of "this product 2s a food has no bearing on its
status as a'tobacco product. under. the Internal Revenue Code, e have
been advised tnat BATF continues to regard this product as a tobacco
product which 'is subject to--tax under chapter 52 of the Internal
Revenue Code. This product will also continue ‘to be subject to the
Comprehensive Smokeless Tobacco Health Education Act of 1986.

- These A_vié@é-':iue%é';df'ééusse'd ’-"di}rin:gq'"'zi';ﬁeéi'f'h’g' betwsen yoursalf, Mr.

Steve McMamara and Mr. Bill Gray- representing-Pinkerton Tobacco

. Company and Mr. L. Robert Lake, Mr. Philip.-Derfler and m2 2s wall 2%
other members of the Food -and™ Drug -Administration. You were alss
informed that this Center has no-regulatory ‘interest in any other
product ccatzining tobacco made by your clients nor do we consider any

| traditional smokeless tobatcoito be-a food. i
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If ycu have any questi s:fs"'—‘p”!'éaéé Jet- uskn?;w“ .
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