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~~~~~3~e~~e~tat~~~ of Section 755 of the Agriculture, Rural Development, Food and Drug 

Adn~in~stratiQn, and Related Agencies Appropriations Act of 2002, Pub. L. No,. 

5 755 ~2~~~~ rega~~di~~g Common or Usua Names for Catfish. 

This guidance represents the agency’s current thj~~~~g on t is subject. It does not create 

or confer any rights for or on any person and does not operate to bind FDA or the public. 

An ~~~e~*~a~~ve approach may be used if such approach satisfies the requirements of the 

~p~~~~a~~e statutes and regulations. 

evelup~~e~t, Food and Drug Ad~~j~jstratio~, and Related Agencies A~~~o~r~at~o~s Act of 2002, 

Pub. L. No. 107 - 76, fj 755 (2001). Section 755, which was enacted on ~uv~~~b~~ 28, 2001, 

provides that FDA may not spend any of its 2002 appropriation to allow ad~~iss~o~ of fish or fish 

prud~~~ts labeled in whole or in part with the term “catfish” unless the fish are from the ~~~~~?~~~~~~ 

family. 

~xisti~~g guidance (“‘The Seafood List, FDA’s Guide to Acceptabte market Names for SeafCmd 

Sold in Interstate Commerce 1993 “, as undated - located on FDA webslte at 

ht.tp:liwwzv.cfsan.fda.gov/--fr~seaintro.html) lists a number of fish fro other families with the 

term ‘“catfish” in their ~0~~0~ or usual names. y letter, FDA has already ex~~a~~ed that it 



visable for those who label these fish to start using alternate c~~~~~~~ or usual names 

if they exist. (F A”s Seafood List is one source for alternate names.‘) owever, a ~~~~er of 

aEected species a pear, GXXII FDA’s review of the Seafood List, not to 

colnlno~ or usual names. 

The ~a~~~~g of food is addressed in the Federal Food, Drug, and Cosmetic Act (Act) in section 

403 (21 U.S.C. 343). A food is ~~s~~a~ded it among other things, its sabering is false or 

~~is~ead~ng in any ~a~i~~~ar, it is offere fur safe under the name of another food, or its label fails 

to bear the ~~~~~~ or usual name of the food, if any there be. For those fish that have no 

attenuate ~0~~~~ or usual names that do not contain t e term “catfish,” FDA j~te~ds to exercise 

e~~for~eI~e~t discretion with respect to the re~~jre~ent that a food bear its ~0~~~0~ or usual name 

as long as the name of the fish complies in other respects with section 403 of the act and the 

~rj~~~~~~s set forth in 21 CFR 102.5. 

Must a~~~~ate~y ide~ti~ or describe, in as simple and dire& terms as possible, the basic 

nature of the foo or its ~~aracter~zi~~ properties or jngredients; 

May be a “coined name,” created for the purpose of naming the food; and 

May not be ~o~f~s~~g~y similar to the name of any other food t at is not ~~as~~a~~y 

en~~~~assed within the same name. 

’ FDA tries to keep the Seafood List u -to-date and complete. However, there may be 
~o~nlnu~ or usual names that it does not contain. 



In applying those principles to this s~tuatjo~, those who label the fish should keep the following in 

the name should be i~fo~at~ve or 

example of a descriptive name now in use is “orange roughy,” which was developed 

has an orange hue and has rough textured scales. 

The name should not be deceptive or misfeading as to the species designated. For 

e fish shuu~d nut be named “halibut, ” a common or usual name already used to 

designate a deferent species. Further, the name should not have a ~~is~eading association 

with such attributes as color, flavor, value, or existing market forms. For example, 

utter fish” would likely be deceptive because the fish in question does not have 

attr~butes~ such as aver, reminiscent of peanut butter. 

Names may be close to pre-existing common usage so Eo 

jde~t~~jng or d~st~ngu~shjng, i.e., so that a consumer is not likeXy to con&se it with 

another fish. or example, the name “Flat Whiskered Fish” would fikely be an acceptable 

ace~~e~t Ilame for the fish currently fisted in the Seafood List as “‘Flat Whiskered 

Catfish .” However, “‘Sea Fish” or “‘Mekong Fish” would not Iike!y be adequate 

replacements for “Sea Catfish” or ~‘~ekong Catfish” (Pangasius gigas) because there are 

snaky fish in the sea and in the Mekong, and these names would not adequately identify or 

distinguish these fish to consumers. (In the case ofMekong Catfish, these fish have also 

been known as Pangasius Catfish; so a likely adequate replacement name coufd be 

Pa~gas~us Fish). Add~tiona~Iy~ coined names should avoid unusual spelling (e.g., Katfish) 




